The Library of Congress’ 
EARLY STATE RECORDS PROJECT 


converted from the original microfilm held by the 
Vincent C. Immel Law Library, Saint Louis University 


through the generous support of a grant from the 


Council on Library and Information Resources 


TO 


Pare 


. tat ot 
oe eo 
OF THE eet 
en : 
aes 
ahh 
ee 
% 


CONTAINING Sys 


_ ALL THE UNREPEALED LAWS OF A PUBLIC AND GENERAL NATE 
i 

PASSED BY S , 

THE GENERAL ASSEMBLY, Ee 


SINCE THE SECOND EDITION OF THE DIGEST, UP TO THE CLOSE on rete 
CALLED SESSION IN APRIL, 1841. ee 


7 an dod - 
Rzs8 — 


WITH AN APPENDIX AND COPIOUS INDEX. Felt 


bs 4 a . 
COMPILED By yl Sate 


ALEXANDER B. MEEK. ee, 


TUSCALOOSA: es 
PUBLISHED BY WHITE & SNOW. “5 


1841. a 


on 
ee ee 
ae FR 
a 
“sm 
ee bate 
2 3 é ee en ah 
we 
Bae hag 
ure ba 
G a? 


é 


COPY-RIGHT SECURED ACCORDING TO LAW, BY WHITE & SNOW. 


ALEXANDER S. GOULD, PRINTER, 
144 Nassau Street, N. Y. 


PREFACE. 


tT 


Tue scattered and confused condition of the Statute Laws ~ 
of Alabama in the pamphlet acts, and the difficulty of pro- 
curing those acts, have caused the preparation of this vol- 
ume. ‘Fhe time being somewhat remote, at which a new Di- 
gest can, under the provisions of the Constitution, be com- 
pleted, it was believed that such a compilation as this would, 
in the meanwhile, subserve the conveniences of the bar, and 
of the public generally. In its preparation, the compiler has 
done little more than place together, under their appropriate 
titles, such unrepealed laws as were clearly of a general and 
permanent character. He did not feel at liberty to exercise, 
any farther, the privileges of a digester. No enactment has, 
therefore, been at all altered in form or phraseology : none 
omitted except such as were entirely repealed. Several indeed 
have been retained, which are superseded in some of their pro- 
visions, by subsequent legislation. This, it was thought, 
would be more safe and satisfactory than an attempt to sep- 
arate the operative portions from their context ; thereby en- 
dangering the omission of some essential provisions. The 
Index however,—to the preparation of which, much care has 


‘ 
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been given,—will, it is believed, in all such cases, enable the 
reader easily to determine what parts are repealed, and what 


are in force,—in short what is now the law in any particular 
case. 


While the compiler claims for himself no credit for the 
work, beyond faithfulness and accuracy, he yet submits it to 
the public with the confident belief that it will be found con- 
venient and useful. 


\ 


LAWS OF ALABAMA. 


ADMINISTRATORS AND GUARDIANS. - 


AN. ACT 
Regulating the management of estates of minors and others un- 
ae ‘dor guardianship. 


Section 1. Be it enacted by the Senate and House of Rep- The county - 
resentatives of the State of Alabama in General Assembly court fo at 
gruar- 
convened, That hereafter it shall be lawful for thé county dians to take 
court having jurisdiction of the case, upon sufficient cause be. ™, gears 
ing shown, to authorize any guardian of the estate of any of their ward. 
minor, idiot, lunatic or other person non compos, to keep to- 
gether the personal estate of his or her ward or wards, and to 
employ the same in or for the purpose of agriculture, aPon 
the land of such ward or wards. 

‘Sec. 2. And-be it further enacted, That such guardian shall Cavpiinia 46 
make annual returns to the eounty court having jurisdiction of ee 
the estate, of the manner in which such estate has been 
managed, of the proceeds of the crop made, of the expenses 
incurred in establishing or carrying on the plantation, of the 
disposition of all n¥éneys received from the estate &c., and on - 
failure to do so, it shall be the duty of such court, to enforce 
such report by process of attachment. . 

Sec. 3. And be it further enacted, That the judges of the Judges of the 
eounty court aforesaid, shall require and take from every (OUMY cour 
such guardian such further bond with security as he’ ad bonds . 
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consider. proper, in each case, for the faithful performance of 
his or her duty as guardian aforesaid. 


Approved, December 16, 1836. 


AN ACT ° 
To authorize Guardians to remove the property of their Wards 
in certain cases. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly 
convened, That letters of guardianship that have heretofore or 


_may be hereafter granted by any court of this state having 


jurisdiction of the person and estate, or of the-estate only, of 
any infant under the age of twenty-one years, and the guar- 


final dian to whom letters of guardianship have or may be grant- 


ed, shall desire to remove the personal property and estate of 
such infant to another state, it shall be lawful for him to doso 
upon first making a full and final settlement of his guardian- 
‘ship with the proper court in this state, in the manner now 
prescribed by law; and upon producing to said court a 
transcript of the record of the grant of letters of guardian- 


ship .to-him or other person or persons, including a copy of. 
the bond given and such other proceedings as may have been — 


had in obtaining the.same of. the person and estate of said in- 
fant, by a court of competent jurisdiction of thestate to which 
such removal is desired and proposed to be made, certified 
according to the laws of the United States, to be filed and re- 
corded in said court in this state, and by further producing to 
said court satisfactory evidence that the security given in the 


. State to which such removal is desired to be made, is good 


and sufficient for the amount of the bond, signed by them, 
and that said bond is at least of double the amount of the 
value of the property and estate proposed to be removed ; 
and that the said guardian as well as the ward, whose pro- 
perty and estate he desires to remove are inhabitants of, 
and reside in the state, to which such removal is desired to be 
made. 
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Sec. 2. And’be it further enacied, That upon the first sec- Judge to au- 
tion of this-act being fully complied with by any guardian de- + 
siring to remove the property and estate of his ward from 
this state,‘as therein provided for, the judge of the proper 
court in this state shall make an. order reciting such compli- 
ance and authorizing such removal, whereupon the security 
of such guardian in this state, shall be discharged from further 
liability in relation to the’ property and estate of = ward so — 
authorized to be removed. 

Sec. 3. And be it further enacted, That any evidence re- Deposttions to 
quired to be taken under-the first’ section of this act, where ~ 
the witnesses reside out.of this state, may be taken by depo- 
sition, upon affidavit being first made that said Witnesses are 
material and credible, which affidavit shall be made before 
the clerk of the. proper court in this state, who shall there- 
upon issue a.commission to take such deposition ; and no no- 
tice of the time and.place of taking thereof need be given. 

Approved, December 23, 1837: 


~~ 
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AN ACT | 2-3 
To permit Administrators &c., to rent real estate and for other 
Burpee 

-. Section 1. Be it Sidéted by the ae and Fass of Rep- way ‘rent be- | 
resentatives of the State of Alabama in General Assembly fore settle 
convened, That it shall hereafter be lawful for administrators. — 
. and executors to rent at public outcry, the real estate of any 
decedent until a final settlement of the estate of the said de- 
cedent is effected, and that the proceeds shall be assets in the 
hands of such executor or execittrix, administrator or admin- : 
istrators. 

See. 2. And be it further enacted, That berets in all 
cases, when administrators, &c. shall be authorized by the de- 
cision of the judge of the county court, to hold personal es- 
tate together for the space of ten years,-on good. cause 
shown, they shall in like manner be authorized ‘to retain in 
their possession the real estate of the deceased, and the same 


th ams remo-- 


Guardian may 
Pro resentatives of the State of Alabama in General Assembly 


remove 
perty out 
this State. 
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to cultivate for a like space of. time, any usage or custom to 
the contrary notwithstanding, Renerv ES in all cases to the 
widow her dower. 


Approved, February 2, 1839. 


ae AN ACT 


To authorize Guardians of Minors, Idiots and Lunatics to receive 


and remove from this State, any property to which such Ward 
may be entitled, where both Guardian and Ward reside out of 


the State, or to remove the same from one county to another 
in this State, dc. : 


Section 1. Be it enacted by the Senate and House of Rep- 


convened, that in all cases where any guardian and his ward 
may both be non-residents of this state, and such ward may 
be entitled to property of any description in this state, such 
guardian, on producing satisfactory proof to the judge of the 
county court, of the proper county, by certificates according 
to the acts of congress, in such cases, that he has given bond 
and security, in the state in which he and ward reside, in 
double the amount of the value of the property, as guardian ; 
é&c. and it is found that a removal of such property will not 
conflict with any terms or limitations attending the right by 
which the ward owns the same; then any guardian may de- 
mand, receive or sue for, and remove any such property to 
the place of the residence of himself and ward. 

Sec. 2. And be it further enacted, That when such non- 
resident guardian shall produce an exemplification from un- 
der the seal of office, if there. be a seal of the proper court in 
the state of his residence, containing all the entries or record 


in relation to his appointment, giving bond, é&c. and authen- 


ticated as required by act of congress’ as aforesaid. The 
judge of the county court of the proper county of their state, | 
either in vacation, at a special sitting or at term time, may 
cause suitable orders to be made discharging any resident 
guardian, executor, administrator, &c., and authorizing the 


~~ 
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delivery. and passing: over. of such property ;-and also re- 
quiring receipts to be passed and filed; if deemed advisable. 
Such judge may also enforce any such orders in any of the 
modes prescribed by law ; Provided, the benefits of this act 
' shall not be extended to the citizens of any state in which a 
similar act does not now exist or may not hereafter be pass- 
ed; And Provided, also, that property may be removed from Property may 
one county to another, in this state, under the restrictions a sheeting 


one coun. - 


prescribed in this act, so far as applicable on exemplification, ty to another. 
simply of the record under the clerk’s hand and seal, being 

sufficient ; and. in all cases, thirty. days notice shall be given 

to the resident guardian of the proper county or state, of the 

intended application for the appointment and application for 

the order of removal. And the court shall, and may, reject 

the application, and refuse such order, whenever it is satisfied 

it is not for the interest of the heir, lunatic, minor, ce. that 

such removal shall take place. 

A pproved, Peery 2, 1839. 
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~ AN ACT 2 
To provide for the pean of Guardians in certain cases. 


Section 1. Beit enacted by the Senate. and House of Rep- appoint guar- 
resentatives of the State of Alabama.in General Assembly con- dian. 
vened, That hereafter, whenever there may be any minor in 
any county for whom no well qualified person can be pro- 
cured to act as guardian, the judge of the county court shall 
appoint the sheriff of the county guardian, who shall be re- — 
quired to take the guardianship of such minor. | 

- Sec. 2. And be it further enacted, That the guardianship 
of all minors, as provided for in the first section, shall attach 
to the office and not to the person of sheriff, and it shall be 
the duty of. the judge of the county court te require of the 
sheriff additional bond and security, whenever i in his opinion, 
it may be necessary or proper. / 

Sec. 3. And be it further enacted, That whenever any 
well qualified person can be procured to take the guardian- 


Guardianship. 
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ship of any minor; to whom. the sheriff may have been ap- 

pointed guardian under the first section, it shall be the duty of 
Court may the judge of the county court to discharge: he sheriff, and 
appoint, &e. sive the guardianship to such other well qualified person. . 


Approved, February 1, 1840.- 


AN ACT 


To appoint Administrators in certain cases. - 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con- 
vened, That from and after the passage of this act, it shall 
ae aa be the duty of the several judges of the county courts in 
Sa eta tor this state, to appoint a suitable person in their respective 

counties, whose duty it shall be to take charge of the estates 
of deceased persons, in such cases only, where no other person 
will administer on the same, and said persons so appointed, 
Duties. shall be required to discharge all the duties now required of 
administrators, and may be required to renew their bonds 
from time to time, and said persons shall be- subject at all 
times to removal, for neglect of duty or. malpractice in the 
discharge of his duties. _ 
Sec. 2 And be it further enacted, That the county court 
shall be also authorized to appoint a suitable person in their 
Guardians.  Yespective counties, whose duties it shall be to act as guar- 
dians in all cases, similar to those provided for in the fore- 
going section, and under the like liabilities and restrictions, 
a Approved, February 5, 1840. 


AN ACT 
To explain an Act, entitled an Act toappoint Administrators in 
certain cases. 


“ Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama, in General Assembly con- 


ATTACHMENTS: =~ | yy 


vened, That the aforesaid act shall not-be so , constriied: as Act explained. 

to prevent the judges of the several county courts, from 

granting letters of administration’ on the estates of deceased 

persons, to the sheriff or coroner of the county, ex officio, un- 

der the provisions of the several laws existing previous ta the 

passage of the act, of which this act is explanatory. : 
Approved, January 2, 1841 : 


ATTACHMENTS. 
AN ACT. 


_ To explain and amend the ue in ifelation to Attachments. 


| Wusreas, doubts have arisen, as to. what the sanaiuow ‘of Preamble. 

bonds required to be given by persons suing out original attach- 

ments, shall be as now ie for by law. For remedy 

snereDs, 

: Section 1. Be it saadted by the Senate and Hoi of Re- 

presentatives of the State of Alabama in General Assembly 

convened, That the condition of all bonds executed by persons Condition of 
suing out original attachments, shall.and is hereby declared to 2°" | 
_be, to prosecute such attachment with effect, and pay the de- 

fendant. all such damages as he or she may sustain, by the 

wrongful or vexatious suing out of such attachment, as the 

same is now provided for by law to be found in Aikin’s Di- 

gest, section three, under the title of attachments. —- 

- Sec. 2. And be it further enacted, That’ hereafter, when- Attachments, 
ever an original attachment shall be‘issued for, or upon any 2°w executed. 
of the causes now provided by law, it shall-be lawful to levy 

the same upon any land belonging to the defendant in such 
attachment by the officer whose duty it may be to levy ¢ or 

execute the same, in the same manner that attachments.are or 

may be by law, authorized to be levied on goods, chattels or 

effects ; -and it shall-also be lawful, in the execution of any 
attachment, fo summon any person or persons as garnishees, 


~ 


Witness not 


necessary. 
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as well as. to levy said attachment on lands, goods, chattels 
or-effects : Provided, that all. summons of garnishment shall 
be issued in the manner now provided by law. 

Sec. 3. And be it further enacted, That hereafter it shall 
not be necessary for any original or judicial attachment.to be 
levied or executed in the presence of one or more credible 
persons of the neighborhood, but it shall be lawful for.any 
officer to execute the same without the presence of any other 

_person. ; 

Sec. 4. And be it further enacted, That it shall not be 
necessary hereafter for any person suing out any original at- 
tachment, to state in the affidavit made upon suing out such 
attachment, that the plaintiff or plaintiffs in the same, is or are 
citizens of this state: Provided, that whenever any attachment — 
shall be issued, in favor of any one not authorized by law to 
sue out the same, every such attachment shall be abated on 
plea of the defendant, supported by affidavit. 


Not lawful'to Sec. 5. And be it further enacted, That hereafter it shall 
traverse at- 
tachment. 


Replevy. 


fo 


cf 


not be lawful for the defendant in any original attachment, to 
traverse or put in issue, the grounds upon which the attach- 
ment issued: Provided, however, that whenever any original 
_attachment shall have been wrongfully or vexatiously sued 
out,the defendant therein, may at any time commence suit 
-against the plaintiff suing out the same, and recover any dam- 
ages which he may have sustained, or to which he may be 
entitled on account thereof, whether the suit commenced by - 
attachment be ended or not. 

Sec. 6. And be it further enacted, That hereafter, no de- 
fendant in attachment shall be permitted to replevy any goods, 
chattels or effects, that may be Jevied upon or attached, by 
virtue of such attachment, by entering into special bail; but 


_ every defendant in attachment, his agent or attorney desiring 


to replevy any goods, chattels or effects that may be seized, 
levied upon or taken, in virtue or pursuance of any attach- 
ment, shall be permitted to replevy the same, by entering into 
bond with good and sufficient security in double the sum for 
which such attachment shal] have been issued, payable to the 
plaintiff or plaintiffs in such attachment, condition for the 
forthcoming and delivery of any such goods, chattels or effects 
to the proper officer, to satisfy such recovery as may be had 
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‘in such judgment as may be rendered in favor of the plaintiff . 


in such attachment, by the court trying the same, which bond 
shall be taken by the officer levying’such attachment ; and if 
at any: time after the’ final decision in favor of the plaintitt of 
any cause in which afiy such replevy bond shall be given, the 
principal obligor in such bond shall fail or neglect, upon de- 
mand of him or either of his securities by the proper officer, 
to deliver up any pérsonal property or effects so replevied it 
shall be.the duty of such officer to. return the said replevin 
bond forfeited; whereupon the said bond shall have the force 
and effect of-a judgment, and’ execution. may ‘issue thereon 


against all the obligors to -said bond, or any or either of them 


for the amount of the judgment actually 1 received by the plain- 
tiff in the suit in which such bond was taken, with all cost 
thereon: Provided, that a return by the officer that neither 
principal nor any security in such replevy bond, can be found 
in the county where the attachment was levied, shall be equi- 
valent to personal demand in all respects.. 

Sec. 7. And be. it further enacted, That.< on the. rendition 
of a judgment by any circuit or county court, or upon any 
judgment of such court. heretofore rendered, it shall be the 
duty of the clerk of said court, upon affidavit being made be- 
fore him by the plaintiff, his attorney or agent, or since credi- 
ble person, that the-defendant or defendants, hath or have not 
sufficient property within the knowledge of such affiant, in his, 
her or their possessions ° to satisfy said judgment, to issue a 
summons to any person or persons who may be supposed to 


Clerk to issue 
summons, 


be indebted, or supposed to have effects of the defendant in © 


- his, her or their - hands, to appear as garnishee before. -said 
court, at the'next term thereof, and within the first four days 
thereof, or if such application be made, or simmons be issued 
in term time, to appear forthwith, and said court shall proceed 
against said garnishee or garnishees as in cases of original 
attachment, and it shall not be necessary: before issuing any 
such summons of garnishment for the plaintiff in any judg- 
ment, his attorney or agent, to make oath of the supposed in- 
debtedness of any such garnishee more than he is supposed.to 

have effects of the said defendant or defendants, 1 in his or their 
~ hands or possession. 

. Sec. 8. And be- it pane seated; That when a suit shall 

2 


10. 
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ATTACHMENTS. — 
be.commenced in any circuit or county court of this state, and 
the defendants or any one or more of them, shall: abscond or 
secret him, her or themselves, or shall remove out of this state, 
or be about to remove out of this state, or shall be about to 
remove his, her or their property out of this state, or be. about 
to dispose of his, her or their property fraudulently, with in- 
tent to avoid the payment of the debt or demand sued for, on 
oath thereof being made by the plaintiff, his agent, attorney 
or factor, before any officer authorized by law to issue ort- 
ginal attachments, and oath being also made of the amount or 
sum due, and that an attachment. is not prayed to be sued out 
for the purpose of vexing or harassing the defendant or defen- 
dants, it shall be the duty of such officer, on the plaintiff, his 
agent, attorney or factor entering into bond with security, to 
be approved of by such officer, to the defendant or defendants 


~or any of them, as the case may be, in double the amount or 


sum sworn to, conditioned to pay the said defendant or defen- 
dants or any of them, all such damages and costs as he, she 
or they may sustain by the wrongful suing out an attachment 
forthwith to issue an attachment in favor of the plaintiff against 
the estate of the said defendant or defendants, directed to any 
sheriff of the state of Alabama, returnable to the court in 
which suit had been originally commenced as aforesaid ; 
which said attachment shall be issued, executed and returned 
as near as may be in the same manner as original attachments, 


and the said affidavit and bond and attachment when returned 
_ shall be filed with the papers in the original suit and shall con- 


Property may 


be replevied, 
&c. 


stitute a part thereof, and the plaintiff in said suit, may pro- 
ceed to judgment as in other cases, and the original suit shall. 
not be delayed. 

Sec. 9. And be it further enacted, That any property 
which may be attached under the provisions of the eighth 
section of this act, may be replevied as in other cases of at- 
tachment, and after judgment shall be rendered and execution 
issued against the defendant or defendants, if any property 


“replevied shall not be delivered: to the sheriff or his deputy 


holding’ such execution within ten days after the demand made 
thereof of the principal or any security in the bond given on 
repleving said property, it shall be the duty of the said sheriff 
or his deputy, to certify the same to the clerk issuing such 
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execution, whereupon the said replevin bond shall be deemed 
forfeited, and it shall be the duty of the said clerk forthwith to 
issue an execution against the principal and securities in said 
replevin bond for the whole amount of the plaintiff’s judgment, : 
_ with costs, to which he may be entitled ; and when judgment 
- shall be rendered, execution may be issued in the usual way, 
which shall first be levied on the property attached if to be 
had, and then upon any other property of the defendant or de- 
fendants, until a sufficient amount be levied upon to pay the 
entire amount of the execution, including costs., ‘ 

Sec. 10. And be it further enacted, That when ‘an -attach- Sheriff to sum. 
ment shall issue under the provisions of the eighth section of oo 
this act, it shall be the-duty of the sheriff to summon any per- 
son or persons who may-be supposed to be indebted to the 
defendant or defendants or to have effects of the defendant or 
defendants in his or their hands, in the same manner as when 
original attachments are issued. 

- Sec. 11. And: be it further enacted, That: judicial attach- Attachments. 
ments may be issued, in cases instituted by petition and sum- 
mons as well as in cases instituted by writs of capias-ad re- 
spondendum, whenever the summons shall be returned. non 
est inventus.; and in every case of judicial attachment, the 
proceedings therein subsequent to the issuance of the writ of 
attachment, shall be the same aS near as may be, by the par- 
ties, plaintiff and defendant,-as are or may be required in cases 
of original attachment, and. the same may be levied by gar- 
nishment on effects in the hands of debtors of the party de- 
fendant, as well as on any of his goods and chattels, lands.and 
tenements, precisely as original attachments; and the goods 
and chattels levied on may.be replevied by bond and security 
as provided for-above, which bond, if the property replevied 
be not: delivered to satisfy the judgment. as aforesaid, shall 
have the same effect as in cases of original attachment, and 
execution thereon may be issued against the principal and se- 
curities or either of them as aforesaid. . 

Sec. 12. And be it further enacted, That all original or ju- May be direct. 

dicial attachments and summonses of garnishment may be is- 4 20y 
: d sh 

sued directed to any sheriff of the state of Alabama, and they 

may. be levied or served in any county of the state, and when 

necessary, as many branches thereof. may be issued in the 
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same case as may be necessary to cover the effects or property 


of the party defendant, in any counties of the state. 
Approved, December 23, 1837. — 


AN ACT 


To alter and amend the Attachment Law, so far as relates fo the 
Bank of the State of Alabama and its several Branches. 


Writs of at- Section 1. Be tt enacted by the Senate and House of Repre- 
tachment to sentatives of. the State of Alabama in General Assembly con- 
vened, ‘That in all cases where it may become necessary for 
the Bank of the State of Alabama or either of its Branches, 
to sue out an original attachment, it shall be lawful to sue‘out 
such attachment, upon the oath of the president, cashier, or 
other officer or agent of such bank, that he has reason to be- 
lieve and does believe, that the person or persons against 
. whom such attachment is prayed, absconds or secretes him. 
. or herself, or that he or she resides out of this state, or that he 
or she is about to remove out of this state, so that the ordinary 
process of Jaw cannot be served on him or them, or that he» 
she or they are about to. remove his, her or their property out 

of this state. 


When called Sec, 2. And beit further enacted, That said banks be, and 
on by endorser 


or security. they are hereby severally authorized to take out attachments 
according to the first section of this act, on the application of 
any endorser or security to the bill, note or other demand, and 
on satisfactory showing of such endorser or security, on oath 
or other wise, that neither of the grounds specified in this, act 
exist. 
Without giv. Sec. 3. And be it further enacted, That said bank and each 
ing bond. of ‘its branches be, and they are hereby authorized to sue out 
original attachments without giving bond, as is now provided 
by law, in cases where individuals sue by attachments. - 
Returnable Sec. 4. And be it further enacted, ‘That in all cases where 
where banks , said bank or its branches are now by law authorized to sue in . 
the counties where they are located, attachments sued out by 


A 


ATTORNEYS. 


said banks shall be made returnable in the counties where they 


13 


are located respectively : Provided, That nothing in-this act — 


shall be so construed as to exempt said bank or branches from 


the suit of any person who may be damaged ‘by wrcnetaly 


suing out such attachmnnt. 
Approved, ebeaey 3, 1840. 


ATTORNEYS. 


AN ACT | 


To alter and amend the laws regulating the admission and prac. 


tice of counsellors and attorneye at law. 
wr 


Section 1.. Be it enacted by the Senate and House of Repre- 
sentatives of the state of Alabama in General Assembly con- 
vened, That when any person applying to the supreme court 
of this state for a license to practice in the courts of the state, 
- shall produce to the court evidence of good moral.character, 
and shall also produce a license authorizing such person to 
practice law in the highest court of any of the states in the 


From other 
States without | 
examination. 


Union, the said court shall be authorized to grant such person © 
a license to practice law as aforesaid, without examining or - 


causing such person to be examined in open court: Provided, 
that this act shall not be construed to dispense with the oaths 
now required .to be taken Ad attorneys and counsellors at 
law.: | 


a 


Approved, February 2, 1839. 


AN ACT 


To abolish attorney’s fees in certain cases. 


Section 1. Be it enacted by the Senate and House of Repre- 


sentatives of the state of Alabama in General Assembly con- 


‘4 
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No judgment 


at first term. 


ia 


Plead at first 


term, 


Banks except- 


ed, 


No tax fee. 


By producing 


license. 
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vened, That from and after the passage of this act, in all suits 
instituted in any court having jurisdiction thereof, for the pur- 
pose of collecting: money, no judgment shall be rendered at 
the appearance term, except ,by the consent of parties, from 
the failure of the defendant or defendants to plead or enter ap- 
peararice, as now by law required. 

Sec. 2. And be it further enacted, That the defendant or 
defendants shall be compelled to plead to the merits within 
the first week of the appearance term, or upon failure thereof 
forfeit his, her or their right to make any defence thereafter. 
Provided, that this act shall not affect the laws now in force, 
giving the banks of this state a summary process in the col- 
lection of debts. 

Sec. 3. And be it further enacted, That no tax fee shall be 
collected from a defendant or defendants in. any case where 
no defence has been made. 

Sec. 4. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be and the same 
are hereby repealed, | 

“Approved, February 2, 1839. 


AN ACT 


To authorize Lawyers residing in the State of Georgia to practice 
law in the Circuit and County Courts of this state. 


Section 1. Be it enacted by the Senate and House of Repre- _ 
sentatives of the State of Alabama in General Assembly con- _ 


‘vened, That from and after the passage of this act, resident 


~ 


lawyers of the state of Georgia are hereby authorized to prac- 
tice law in the circuit and county courts of this state, upon the 
applicants producing in any court where he may desire to 
practice, a license granted agreeably to the laws of Georgia. 
| Approved, December 23, 1836. 
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| AN ACT _— 
To authorize Attorneys at Law residing in the Territory of Flovida 
to practice law in the several courts of this state. 


Pa 


- 


Whereas, the legislative council of the Territory of Florida pecans: 
have passed an act authorizing all persons.who have obtained 
license to practice law in the courts of this state, to practice in 
the several courts of law in said Territory’; which said’ act 
is to take effect and be i in force from and after the passage of 
a similar act on the part of the state of Alabama ; therefore, 

Section 1. Be itenacted by the Senate and “House of Repre- ticensed at. 
sentatives of the State of Alabama in General Assembly con- tomeys in Flo. 

rida may prac- 

vened, That any person who may have obtained a license to tice in Alaba- 
practice law in the Territory of Florida, is hereby authorized ™- 
and licensed to practice in the several courts of law of the 
state of Alabama. 


ae ae Approved, April 27, 1841. 


” 


‘BANK OF THE STATE AND BRANCHES. 


AN ACT 


To edties the number of Directors of the State Bank and the . 
several Branches. 


ue 


Section 1. Be it enacted by the Senge and House of Repre- sean henin 
sentatives of the State of Alabama in General Assembly con- for State Bank 
vened, That from and after the passage of this act, there shall ae each 

a gs ranch Bank. 
be elected as heretofore, six directors only for the State Bank, : 
and the same number for the branch at Montgomery, Decatur, 
Huntsville and Mobile, who shall be subject to and be governed 
by any laws which the general assembly may-at any time pass 
in relation to said’ bank and branch banks, at the present or 
any future session. 


oe th 
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President and Sec. 2. And be it further enacted, That hereafter, it shall 
cirectors & not be lawful for the president of the Bank of the,-State of 
and Branches Alabama, or the presidents of any of the branches thereof, or 
arcs of any of the directors of either of said banks, to become 
ae to _ liable or indebted, directly or indirectly. to said bank or any of 
State Bank or 
Branches in the branches, or to obtain. any accommodation or ‘discount 
any manner. therefrom, in-his own name, or in the name of any other per- 
son or copartnership, in any way or manner whatsoever. ~ 
President and Sec. 3, And be it further enacted, That the president of 
rahooene ee the Bank of the State of Alabama, and the presidents of the 
scribe an oath several branches, and the directors, to be elected under the 
pic ei provisions of the first section of this act, before they enter 
charge of their upon the discharge of their duties, shall severally take and 
aane: subscribe on oath, which shall be filed with the clerk of the 
circuit court of the county in which said Banks are respec: 
tively situated, that they will not,.during the time for which 
they are elected, become indebted to the Bank of the State of 
Alabama or any of the branches thereof, either directly or in- 
directly, in any sum or sums of money, either as drawer, en- 
dorser, acceptor, payor, discounter, principal or security, or 
In any other manner whatsoever, and that they will not vote 
- for, or support the discount of any paper offered in Bank, 
where they may expect to receive any portion of the proceeds 
in payment of any debt or demand that may be due them at 
tne time, or that may thereafter become due them, and, that 
they will in no manner act as agents for those applying oF ac- 
commodations. 
Sec. 4. And be it further enacted, That all laws and parts 
of laws contravening thé provisions of this act, shall be, and 
the same are hereby repealed. 


-Approved, Janusry 17, 1839, 


AN ACT 


To compensate the Directors of the Bank of the State of Alabama 
and its several Branches. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
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‘convened, That the directors of the bank of the state of Ala- 
bama and its several branches, at Montgomery, Huntsville 
and Decatur, shall receive five dollars per diem, and the direc- Per diem. 
tors of the branch bank at Mobile, seven dollars’ per diem for 
every day they may be engaged in the discharge of their du- 
ties as directors; and it shall be the duty of the cashier under | 
the superintendance of the president in each bank, to keep a 
regular account of the days of service rendered by each direc- 
tor, and transmit the same to the presiding officers of each 
house of the general assembly, and the payment of the sums 
due the different directors, and shall be provided for by act of 
appropriation, -by the general assembly, at every session: , 
Provided, that the amount to be paid-to any director of the Maximum. 
state bank, or either of its branches, at Montgomery, Hunts- 
ville and Decatur, shall never exceed five hundred dollars, | 
and of the branch at Mobile, one “thousand dollars for their 
services during any one year. 

Sec. 2. And be it further enacted, That three directors Quorum. 
and the presidefit, or acting president, shall constitute a board 
for the transaction of business ; and three directors may form _ 
a bill committee, and the president,.directors, cashier and all 
the officers of the bank, shall be exempt from serving on the Exempt from 
jury: Provided, that should any director fail or refuse to at- sary: 
tend for ten days in succession, at any regular meeting of the 
board of directors, he shall be considered as having resigned 
his seat, unless prevented by sickness or other unavoidable Vacating seat. 
cause, and shall be subject to all laws heretofore passed in 
relation to the resignation of a director. 


Approved, February 2, 1839, 


. AN ACT 
To authorize.the Bank of the Stgte of Alabama and its Branches, 


to. circulate bills or notes of less denominations than five dol- 
lars. 


Section 1. ‘Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
3 
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Repeal. convened, That the third section of an act, entitled “an act to 
prohibit the circulation of certain bills and-notes therein men- 
tioned and for other purposes,” approved January 10th, 1835, 
be and the same is hereby repealed. 

To issue notes Sec. 2. And be it further enacted, That it shall be the 

retina ane, duty of the president and directors of the said Bank of the 

five dollars. State, and of the several branches thereof, as soon as practica- 
ble, to issue and put into circulation, bills or notes of said bank 
and branches respectively, of less denominations than five 
dollars, sufficient in quantity to supply the wants of the com- 
munity for the purposes of change. 


_Approved, hing 22, 1837. 


AN ACT 


To amend an act entitled an act to establish a Branch of the Bank 
of the State of Alabama at Huntsville, in the county of Madi- 
son, and to increase the capital stock of the Branch of the 
Bank of the State of Alabama at Decatur, passed January 10, 
1835. 


Section 1. Be it enacted by the Senate and House of Re- 
President to presentatives of the State of Alabama in General Assembly 
Poe Saat ri convened, That for all debts and sums of money due and ow- 
notice. ing to the branch of the Bank of the State of Alabama at 
Huntsville, whether by bond, note, bill of exchange or other- 
wise, it shall be lawful for the president of said branch bank 
at Huntsville, after having given thirty days notice thereof to 
_move the circuit or county court of Madison county, for judg- 
ment against all or any of the persons so indebted to the branch 
bank aforesaid. 

President to Sec. 2. And be it further enacted, That in all cases of 
Be motion before judgment, it shall be the duty of the president 
debtis bona of the said braneh bank at Huntsville, to produce i in court his 
fide propery certificate that the debt for which judgment is sought, is really 

and bona fide, the property of said branch bank. 
Sec. 3. And be it further enacted, That it shall be the duty 


of the court before whom motion is made, to give judgment 
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according to the right of the case, allowing ines when the 
same niay nen necessary. 
Approved, Ju une 30, 1837. 


AN ACT 


To extend the time of Indebtedness to the Bank of the State of 
Alabama and its Branches, and legalizing the suspension of 
Specie payments of the same, and for other purposes. 


‘Wuenzas, the Bank of the State of Alabama and its several Preamble. 
branches have recently* suspended specie payments; and 
~ wheréas it is believed said suspension has been produced by 
causes beyond the control of the president and directors of 
said banks, in the exercise of ordinary prudence and caution. 

Section 1. Be it enacted by the Senate and House of Re- 
preseniatives of the State of Alabama in General Assembly 
convened, That said suspension is hereby approved of and Suspension of 
sanctioned, and that any ahd every provision of law now in ape a 
force, requiring or authorizing proceedings against such banks,’ ved. ears 
with a view to the forfeiture of their charters, or by which 
forfeitures and penalties have been incurred by them, be and 
the same are hereby declared inoperative for those purposes ; 
and that the said charters remain in full force and effect not- 
withstanding such suspension: Provided, that the bills, notes, 
and obligations of said banks, shall be receivable as heretofore 
at the treasury of this state and of the several counties, in 
payment of fines and forfeitures accruing, notwithstanding 
such suspension. 

Sec. 2. And be tt further enacted, That all debts now due Debts due the 
to said banks, or which may be running to maturity in the Hinge a 
same, either by bills of exchange, or promissory notes or judg- stalments. 
ments shall be divided into three annual instalments, to wit: 
one of twenty-five per cent. to become payable during the 
months of March, April, May or June next; one of thirty- 
seven and a half per cent. to become due and payable during 
the months of March, April, May or June in the year one 
thousand eight hundred and thirty-nine ; and one for thirty- 
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seven and a half per cent. to become due and payable during 

the months of March, April, May or June, in the year one 

__. thousand eight- hundred and forty, and the interest, calculated 

Interest. at eight per cent. upon the whole debt up to the time, when . 
each instalment shall become due, or each instalment shall be 

paid in the same manner of each and every instalment, Pro- 

Proviso. vided, That every debtor of the bank, obtaining such exten- 
sion to the amount of two thousand dollars, shall be prevented 

from obtaining any loan on accommodation notes, until the 

whole of said debt shall be discharged: And any person hav- 

ing his debt for a less sum than two thousand dollars, extend- 

ed under the provisions of this section, shall be allowed to 

apply for accommodation equal to the difference between his 

debt and two thousand dollars: And, Provided, That in all 

cases of an extension, it shall be the duty of the directors of 

said banks, to take a new note, with a good personal security 

Security. by way of mortgage or deed of trust upon real or personal 
property, or both, as they may think best, which security may 

be changed, renewed or increased, if required by any of said 

banks, once a year or oftener if necessary, so as to secure the 

ultimate and punctual payment of said debt: And Provided 

further, That the debt due to said banks, or which may be 

running to maturity, in said banks upon foreign bills of ex- 

Bills of ex- change, (always excepting bills of exchange upon Neéw-Or- 
ee leans,) shall not fall within any of the before mentioned pro- 
visions of this section; but where such bills may have been, 

or shall be protested, the said banks are hereby authorized and 
empowered to make such arrangements with the parties 

thereto, or afford such extension, and take such security as 

will best comport with the interest and welfare of said banks ; 

Banks autho. and the said banks are hereby farther authorized and empow- 


naan aaa ered to make any additional rules and regulations in relation 
rules. to the debts first provided for in this section, not herein con- 
tained. 


Suspension by Sec. 3. And be it further enacted, That the recent suspen- 
Flanters’ and sion of specie payments by the Bank of Mobile and the 
Bank of Mo. Planters’ and Merchants’ Bank of Mobile be, and the same 
bile approved. ig hereby approved and sanctioned until the fifteenth day 
Proviso. . of June, one thousand eight hundred and forty: Provided, 


said banks comply with all the provisions of this Act, and 
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‘with such other Acts or parts of Acts, which may be 

passed at the present session of the legislature, which re-— 

lates to debtors to the Bank of the State of Alabama and 3 

its several branches, and- such other Acts, or parts of Acts, 

as may be passed at the present session of the legislature, 

in relation to their charter: and. Provided, also, should the 

condition: of the country enable the Bank of the State of 

Alabama and its several branches to resume: specie pay- Banks to re. 
ments at an earlier day than the fifteenth day of June, one ers 
thousand eight hundred and forty, and six -months’ notice 

being given by the president of the same, setting forth the 

intention of said bank and its branches so to resume spe- 

cie payments on a certain day therein specified, then, and 

in that case, the Bank of Mobile and the Planters’ and 

Merchants’ Bank are hereby required in like manner to re- 

sume the payment of specie, on the day set apart in said no- 

tice. “And upon failure or refusal of either of. the said banks Penalty for ° 
to comply with the provisions of this Act, and to resume the ait reer 
payment of spécie as aforesaid, the charter of the bank so ment. 

failing or refusing, shall be and the same is hereby declared 

forfeited, and shall cease to exist for any other purposes ex- 

cept in winding up its affairs. 

- Sec.'4. And be it further enacted, That the said Bank of small notes to 

Mobile shall withdraw from circulation, as soon as it resumes be withdrawn 
from circula- 

specie payments, all its notes under the denomination of five tion. 

dollars; and that it shall not thereafter. execute, emit, or cir- 

culate any note, bill or other obligation of its oye, of a less 

denomination than five dollars. 

Sec. 5. And be it further enacted, That each of said indi- Panke to file 
vidual banks shall file in the executive office, within six months ©onsent. 
from the passage of this act, written evidence, satisfactory to 
the governor, of the appreval and acceptance-by a majority 
of the stockholders of said banks respectively of this act, asa 
part of their several charters so far as applicable to them. - 

Sec. 6. And he it further enacted, That if either of said in- Penalty of fail 
dividual banks shall fail to file consent as aforesaid, it shall‘be U°,° alogon: 
the duty of the governor to cause a guo warranto to be insti- 
tuted against the bank so failing ; and upon its being judicially 
-ascertained that such bank has at any time previous to the | 
passage. of this act, suspended specie payment as aforesaid, 


ee 
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the court having jurisdiction.of the ecasé shall adjudge the 
charter of Said bank forfeited, and shall enjoin its further 
, exercise of banking privileges under its.charter, except so 
“far as may be necessary to wind up the affairs of said in- 
stitution. 
Stockholders Sec, 7. And be it further enacted, That the stockholders of 
aed moun said banks shall, within twelve months from the date of this 
seriptions. act, pay the amount that shall be due upon their subscriptions, 
or the same shall be forfeited with all partial payments there- 
on, and the same-shall be incorporated with the funds of the 
Proviso, bank : Provided, That each stockholder may relinquish any ‘ 
part of their stock, by applying all partial payments to the 
completion of payments on that part of the same that shall 
not be relinquished. 
Banks autho- Sec. 8. And be it further enacted, That the president and 


rized to 


a c 


point soe. directors of the Bank of the State of Alabama and its several 


branches be, and they are hereby, authorized to appoint such 
agents as they may deem necessary to enable -them to 
comply with the provisions of the second section of. this 
act, and to pay a reasonable compensation for a services 
of the same. 
Damages av. Sec. 9. And be it further enacted, That the president and 
remitted on directors of the Bank of the State of Alabama and its several 
domestic bills branches be, and they are hereby, authorized to remit the 
of exchange. : a, : 
damages on all bills of exchange drawn by citizens of this 
_ State in good faith, whether payable in this state or New Or- 
leans, which have been purchased by either of the aforesaid 
banks, as well on bills already protested since the first day of 
. December last, and remaining unpaid, as on those running to 
Proviso. maturity. Provided, The parties pay the principal cost and 
interest, or secure the debt satisfactorily to the board of di- © 
rectors, and pay the same in instalments, agreeable to the 
Damages to second section of this act: and all those having paid damages 
be refunded. Oy any such bills purchased and protested as aforesaid, shall 
have the same refunded; or if. indebted to the bank, credit 
shall be given on his or her, or either, note or bill. os 
Sec. 10. And be it further enacted, That the president and 
Damages re- board of directors of the Bank of the State of Alabama and 
mitted on fo. its several branches, shall have power to remit damages on 


reign bills of ; : : 
exchange. foreign bills of exchange,. purchased by them since the first 


~~ 


- 


a 
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day of January last, if they are satisfied that the hills have 

been drawn in good faith, and have been protested from 
causes ‘beyond the control of the parties thereto; Provided, Proviso. 
the parties pay the principal, interests and costs ;.and, in the 

event of their inability to do so in money, then, and in that 

case, the several boards of directors shall have power to grant 

such extension of time as they, in their judgment, may think 
proper, taking good and satisfactory security for the punctual 

and ultimate payment of the debt sa extended. 

Sec. 11. And be it further enacted, That nothing in this act Banke may 
shall be so construed as to prohibit the president and directors pura wile 
from purchasing bills of exchange, and in all cases. the ban 
in their future loans shall give a preference to those applicants 
who.have previously had no accommodation, or have paid 
their dues to the bank. 

Sec. 12. And be it further enacted, That it shall be made Banks to to give 
the duty of the board of directors of the several banks to give 2otIice. 
notice in one or more newspapers, published in the place 
' where the bank is located, that those indebted may avail them- 
selves of the benefit of this act, if they should think proper so 
to do; and failing to do so'in a reasonable time, the provisions 
of this act shall not be so construed as to prevent the several 
banks from collecting their debts, as authorized by their res- 
pective charters: And provided also, That nothing herein con- Proviso. 
tained shall beso construed as to divest the president and 
directors of the said several boards of power to.remit dam- 
ages in all cases of doubtful or suspended debts, when in their 
opinion the same may be expedient or proper, and at the same 
time granting extension to all such debts, upon satisfactory 
security being given. 

Sec. 13. And be it further enacted, That before the first day 
of July, A. D. one thousand, eight hundred and thirty-eight, - 
that the said banks, and the Bank of Mobile, and the Planters 
and Merchants Bank of Mobile, shall severally procure. in Banks to pro. 
specie,-one eighth part of the capital upon which they shall do °°? "Pe! 
business, and that the same shall be deposited in the vaults of 
said banks; and before the first day of July, A. D. one thou- 
sand eight hundred and thirty-nine, the said several banks shall 
obtain and have in specie in their vaults, one eighth part of 
the capital stock of said banks; and before - the first day of 


~ 
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July, A. D. one thousand, eight hundred and forty, that the 

said banks and branch banks, and the Bank of Mobile, and the 

Planters and Merchants Bank of Mobile, shall own and have 

deposited in their vaults, one fifth part of the capital stock of 

the said institutions, in specie ; and before the first day of July, 

A. D. one thousand, eight hundred and forty-one, that. the said 

bank and its branches, and the Bank of Mobile, and the 

Planters and Merchants Bank of Mobile, shall own and have 

deposited in specie in their vaults, one fourth part of the capital 

stock of the said institutions, and the said banks and branch 

banks, and the Bank of Mobile, and the Planters and Merchants 

Bank of Mobile, are hereby required to keep on hand as nearly 

- as possible the amounts herein before specified, after the times 

before mentioned, and when the same shall be drawn from 

the said banks, it shall be the duty of.the president and di- 

rectors of the several banks aforesaid, to replenish their sup- 

ply ; so that the said institutions may constantly maintain the 

said amounts of specie herein specified: Provided, That the 

debts and liabilities of said institution, shall in no case exceed 

double the amount of the capital stock of said institutions, 

over and above the moneys actually deposited for safe keeping. 

Banks to sell Sec. 14. And be it further enacted, That where stock shall 

stocks. have been created under the acts of any previous legislature, 

and the same shall not have been disposed of, for the purpose 

of enlarging the capitals of any of the banks of the state, the 

president and directors of said institution, or other agents 

heretofore appointed shall have the power to sell the same: 

Provided, That a greater rate of interest, shall not be incurred 

Interest not by such sale than six per cent. per annum : and upon any such 

to exceed siX sale one fourth of the proceeds shall be vested in specie, and 
per cent the same shall be deposited in the vaults of such banks. 

Governor &c. Sec. 15. And be it further enacted, That it shall be the duty 

jo issue State OF the governor, comptroller of public accounts, state treasur- 

er, and the president of the Bank of the State as early as prac- 

ticable to cause to be issued in-the usual form five ‘millions of 

dollarsin state bonds,in sums of $500 or $1000, leaving the date 

thereof blank, to be filled when disposed of, which bond shall bear 

an interest of six per cent. per annum, and be due and redeem- 

able at the pleasure of the state, at any time after two, four 

and six years, in equal proportions of each, and the interest 


Proviso. 


- 
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shall be payable annually in New York or ‘such other -place 
or places as: the parties herein empowered to sell said bonds 
may agree‘upon. 

Sec. 16. And be it Fivther enacted, That the said ee depeatiod: be 
shall be deposited in the several banks of this state, in the fol- = 
lowing proportion, viz: The sum of one million of dollars shall 
be deposited. in the Bank of the State of Alabama at Tusca- 
loosa ; the sum of one million shall be deposited in the branch 
of the Bank of the State of Alabama at Huntsville ; the sum of 
one million in the branch bank at Decatur; the sum of one 
million in the branch bank at Mobile, and the sum of one 
million in the branch bank at Montgomery. 

Sect. 17. And be, it further enacted, That the- president and Banks to sell 
directors of the said: bank and‘ branch banks shall be, and they pou: 
are hereby authorized whenever the same can be done, at or 
above par; to sell said bonds so deposited, either in the United 
States or Europe, thé one half to be paid in specie, and be 
deposited in the banks, in aid of their capital, and the other 
half sold for funds equivalent to specie, and be deposited in 
solvent banks in the city of New York, as a specie fund, sub- 
ject to the drafts of such bank, for whose benefit such bonds 
were sold, in aid-of their banking capital, also: Provided Proviso. 
further, That if the said bonds shall not be sold in eighteen - 
months, and the issues shall be made thereon, it shall be law- 
ful for the said banks to sell the same at their par value, or at 
a higher rate, if possible, for the purpose of redeeming its cir- = 
culation and for that purpose, to appoint-an agent who shall 
therefor receive suitable compensation. 

‘Sec. 18. And be it further enacted, That the president and Banks to issue 
directors of said bank and branch banks respectively, are bills. 
hereby authorized to issue and keep in circulation the bills or 
notes of said bank and brazch banks to an amount not ex- 
ceeding the amount of capital stock of said bank and branches, 
including the.bonds hereby authorized to be issued. 

_ Sec. 19. And be it further enacted, That in the.apportion- Loans to be 
ment of loans under this act, regard shall be had to the popu- oe eee 
lation of the several counties, as shall be determined by the tion. 
votes at the next general election: Provided, That if the 
amount allotted to any one county shall-not be applied for by 
citizens of such county, within a reasonable time, the excess: 
4 
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over and above the amount of such application, shall ‘be appro- 
priated to accommodate the applications from those counties 
whose distributive shares may be insufficient to supply the 
amount applied for from said counties. — 

Sec. 20. And be it further. enacted, That the president 
and directors of said bank and branches are hereby author- | 
ized to discount business, or transaction notes in payment of 
all debts now due or which may fall due before the first day — 
of March next, to said banks, when in their judgment the 
same may be for the interest of said banks; Provided, That 
the parties indebted upon said business paper, or transac- 
tion notes, shall be entitled to the privileges granted to debt- 
ors, in the second section of this act, upon complying with 
the provisions therein contained. 

' Sec. 21. And: be it further enacted, ‘That the president 
and directors of the said bank and branch banks are hereby 
authorized and required to lend the amount to be issued on 
the bonds heretofore provided for in this act, to individuals, 
in sums not exceeding two thousand dollars, to any one per- 
son, at an interest of seven per cent. per annum, upon the 
parties so applying, giving notes payable in one, two and 
three years, with at least two good and sufficient securities, 
and deed of trust upon real estate or slaves, whenever the 
same may be required by the president and directors of said 
banks respectively: Provided, That the discounts hereby 
authorized, shall not be granted to any person or persons, who 
may have availed themselves of the provisions of extension 


provided for in the second section of this act, and whose debt 


to said bank or branch banks, shall not have been paid.in full 
at the time of said application. 

Sec. 22. And be it further enacted, That the annual pay- 
ments by the borrowers, under the section of this act, 
shall be applied by the president and directors of the respec- 
tive banks, to the redemption of the bonds herein provided to 
be issued; which said bonds, when so redeemed, shall be 
cancelled and returned to the president of the Bank of the 
State of Alabama, and the said president and directors of the 
‘said bank and branch banks, are hereby respectively required 
to make full provision for the payment of the annual interest 
on said bonds, at the time the same may become due, and 
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after the redemption of the said bonds, by the application of 
the payments as aforesaid, or after the same shall be applied 
to the redemption of the bills of the bank aforesaid, they shall 
~ no longer form the basis of circulation, and the said banks shall 
regulate their issues accordingly. ” 

Sec, 23. And be it further enacted, That the faith and cre- Faith of the 
dit of this State, together with the moneys, debts and-liabili- State pledges: 
ties arising from the.loans: of -the — section of this act, 

shall be.and the same are hereby pledged for the increased 
issues of the said bank: and branch banks, and for ‘the re- 
demption of said bonds: 

Sec. 24,. And be it further enacted, That upon all Joans Banks may de- 
made under this act, or upon any- debt that may be suspend- _ eee 
ed, the different banks shall have the right, whenever-the in- 
terest of said banks may require it, to demand new or addi- 
tional security, and if any debtor shall fail or refuse to give the 
same, they may proceed to collect the whole of such loan. 

Sec. 25. And be it further enacted, That it shall be the Items of ex- 
duty of the president and: directors ‘annually, i in making up P°n® 
statements of the expense account, to furnish the items of the 
expense incurred at the above banks respectively, subject to’ 
the inspection of the General Assembly. 

Sec. 26. And be it further enacted, That every mortgage Mortgage to 
taken under this act shall contain a power of sale ; and if any © contain pow- 
person, who shall borrow any sum or sums under this act, ee 
shall fail to make payment of any instalment thereon when it 
shall become due, the whole of the sum or sums so borrowed, 
or the entire balance remaining unpaid, shall become due, and 
the president .of the proper bank shall at once’ eee: to 
collect the same. 

Sec. 27. And be it further enacted, That if any person Banks to col- 
shall become indebted to any of said institutions by dill, bend, lect by sum- 
note or other contract for the payment of money, and shalt ne 
delay payment thereof, the said banks may sue for and collect 
the same by summary remedy, as in ‘other eases under the 
charter of said-banks. | 


Approved; June 30, 1837. — 
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AN ACT. 


Supplemental to an act, entitled an act to extend the time of in- 
debtedness to the Bank of the State of Alabama ayid its branches 
and for other purposes, passed 30th June, 1837, . 


Section 1. Be it enacted by the Senate and House of Rep- 


-resentatives of the State of Alabama in General Assembly con- 


vened, That any person indebted to the banks aforesaid, shall 


_ have the privilege of paying the same at any time before the 


Thirty days 
notice be giv. 
en. 


same shall have run to maturity, and it shall be the duty of 


.the cashier of the bank to which application may be made, to 


receive the money for the same, computing the interest on 
the said note only from the date of the same until the pay- 
ment is made. 

Approved, December 19, 1837. 


AN ACT 


To alter and amend in part an act therein named. 


Section 1 Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con- 
vened, That it shall be the duty of the president of the Bank 
of the State of Alabama or any branch thereof, before the 
sale of any property mortgaged or conveyed by deed of trust 
to said bank or branch bank, under the twenty-first section of 
an act, to extend the time of indebtedness to the Bank of the 
State of Alabama and its branches and legalizing the suspen- 
sion of specie payments of the same, and for other purposes, 
approved June 30th, 1837, to give thirty days notice previous 
to any sale of such property, particularly describing the pro- 
perty to be sold, the time and place of such sale, by advertise- 
ment at the county site of the county in which said property 
is situated, or where the debtor resides. And the president 
and directors aforesaid, shall have the power, where there has 
been no bid for said property, or when the amount bid is gross- 
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ly inadequate to the value of said property, to cause the sale 
to be postponed: time to time for the want: of bidders, © 
as in their discretion shall be for the best interest of said bank. . 
Sec. 2. And be it further enacted, That all laws and parts Repeal. 
of laws contravening the provisions of this act, be, and the 
same are hereby repealed. 
Approved, December 20, 1837. 


AN ACT 


Authorizing the Branch of the Bank of the State of Alabama at Mo. 
bile to increase its issues to be anvanced upon the shipment of 
Cotton. 


Section: 1. Be it enacted by the Senate and House of Rep- To issue 
resentatives of the State of Alabama in General Assembly con- notes. 
vened, That the branch of the Bank of the State of Alabama 
at Mobile, be, and it is hereby authorized to issue and’ put in 
circulation-its notes to an amount not exceeding one-fourth 
over and above the amount it is now authorized by the eight- 
eenth section‘of an act to extend the time of indebtedness to 
the Bank of the State of Alabama and its branches, and le- 
galizing the suspension of specie payments of the same, and 
for other purposes, approved, June oo A. D., 1837, to issue 
and keep in circulation. 

Sec. 2. And be it further enacted, That any increased issue 7, make ad. 
which the branch of the Bank of the State of Alabama at vances upon 
Mobile may make, according to the provisions of the first sec- “” —- 
tion of this act, shall be advanced upon the shipments of cot- 
ton, under such rules and regulations as shall be deemed most 
prudent by the president and directors of said bank, for the 
best interest and safety of said bank: Provided, the amount 
so advanced shall not exceed three-fourths of the value of the 
cotton, upon which such advance,shall be made. 

Sec. 3. And be it further enacted, That it shall be the duty To be with. 
of the president and board of directors, to cause to be with- dwn from ~ 
drawn from circulation by the first of August next, the notes aac 


30 


Shall not re- 
quire interest 
in advance’ on 
certain loans. 


Banks to cre- 
dit for interest 
heretofore 


paid. 
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issued and put in circulation under the provisions of the first’ 
section of this act. 


Approved, December 23, 1837, 


AN ACT 


Explanatory of an act therein mentioned. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That nothing contained in an act passed the thirtieth 
day of June, eighteen hundred and thirty-seven, entitled, an 
act to extend the time of indebtedness to the Bank of the State 
of Alabama and its several branches, and legalizing the sus- 
pension of specie payments of the same, and for other pur- 
poses, shall be so construed as to authorize the State Bank or- 
either of the branches thereof, to require the payment of in- 
terest in advance on the loans made pursuant to the tea 
first section of the above recited act. 

Sec. 2. And be it further enacted, That in all cases in which 
the Bank of the State of Alabama or either of its branches, 
may have required the payment of the interest in advance, 
upon loans made under the provisions of the above recited act, 
it shall be the duty of the said bank and branch banks to credit 
the borrower with the interest, at the rate of seven per centum 
per annum, upon the interest so paid in advance. 


Approved, February 2, 1839. 


co 


AN ACT 
The better to regulate the operation of the Bank of the State of 
‘Alabama, and its several branches. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
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seal “That from and after the aseaine of this act, the Bank Post notes 

of the State of Alabama, and the several branches thereof, a eeone a 
shall respectively receive in discharge of any debt which may debts. 
now’ be;- or hereafter. become due the said bank and its 
branches, all bank and post notes which may have been is- 
sued by the said State Bank and its branches. 
~ Sec. 2. And be it further enacted, That all laws and parts” 
of laws contravening the provisions of this act, bis and. the 
same are hereby repealed. — 

ees 3 Approved, February 2,1 1839. 


AN ACT 


To better enable the President and Directors of the Bank of the 
State of Alabama and its several Branches to secure the debts 
due said Denke; 


Section 1. Be it enacted bythe Senate and House of Repre- Directors may 
sentatives of the State of Alabama in General Assembly con- teduce instal- 
vened, That in the collection of the extended debt and the tended debe 
seven per cent. Joan, it shall be lawful for the president and - 
directors of the Bank of the State of Alabama, and its several — 
branches at Mobile, Montgomery, Decatur and Huntsville, to 
require such amounts only to be paid as the condition of the 
respective banks may require, on the several instalments now 
due and running to maturity in said banks, not exceeding the 
amount now required by law. 

Sec. 2. And be it further enacted, That in all cases where Favor to per- 
individuals indebted to the Bank of the State of Alabama and teat. ete 
its several branches above named, have been protested for _ 
non-payment of the first instalment of either the extended debt 
or on the three vears loan, it shall be lawful for such person or 
_ persons so protested to pay up the first instalment, and execute 

notes with unquestionable security for the balance of such in- 
debtedness, payable at the same time as was provided in the * 
law passed at the called session of eighteen hundred and 
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Repeal. 


Proviso. 
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thirty-seven, giving relief to the debtors of the several banks 
of this state. 

Sec. 3. And be it further enacted, That all laws and parts 
of laws contrary to the provisions of this act, be and the same 
are hereby repealed : Provided, that the provisions of this act 
shall only apply. to such debtors to the bank whose liabilities — 
do not exceed the sum of two thousand. dollars: And pro- 
vided further, that the directors of the State Bank and its 
branches shall have full power in all cases to make any ar- 
rangement that shall secure the debts due the banks. 

Sec. 4. And be it further enacted, That the president aa 
directors shall carry out the provisions of this act with as 


ee little pressure to the community as possible. 


Cashiers to 
make state. 


ments of lia. 
’ pilities, &c. 


Penalty for 


neglect. 


Approved, February 2, 1839. 


AN ACT 
For the better management of the State Bank and its several 
Branches. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That hereafter it shall be the duty of the cashier of the 
Bank of the State of Alabama and its branches to furnish the 
General Assembly at the commencement of its next session 
or as soon thereafter as practicable, and annually thereafter, 
with a full and complete statement of the liabilities of the pre- 
sident and directors of the bank and their securities ; the in- 
debtedness of each and every member of the General Assem- 


‘bly, with their securities, together with.a tabular statement of 


each county, alphabetically arranged, of the indebtedness of 
each and every individual dealing with the bank and their se- 
curities, and by whom -recommended. 

Sec. 2, And be it further enacted, That should any cashier 
fail to make such return, that he shall be dismissed from office 
and be incapable of holding any office in the State Bank or 
any of its branches. 

Approved, February 1, 1839. 
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AN ACT | 
To alter’ and-amend. the charter of the ‘Bank of the State of Ala- 
bama, and its several Branches. 

Section 1. Be it enacted by the Senate and House of Re- Board of con. 
presentatives of thé State of Alabama in General Assembly ye eee 
convened, That the governor for the time being, and the ‘pre+ months, 
sident of the state and branch banks, shall constitute a board of 
contro], to meet every three months and oftener if the gover- 
nor shall deem it expedient at the banking house of the mother 
bank, that the mother bank and each of its branches, shall be 
subject to the orders and directions of the board of control. 

Sec. 2. Be it further enacted, That the Bank of the State May diécount 
of Alabama, and each of its branches, may hereafter discount "™"°**P*?°" 
business paper, not having more than one hundred and twenty 
days to run, whether it be offered. by persons who have taken 
the extension or not; Provided nevertheless, that if the per- 
son or persons who may offer any business. paper for dis- 
count, shall have taken the extension, it shall be the duty of 
the several boards of directors of the said banks to appro- 
priate the proceeds of the note or notes so discounted to the 
payment of his extended debt. , 

Sec. 3. Be it further enacted, That it shall be the duty of Officers of 
the president and cashier of the State Bank and each of the bank attorney 
branch banks to settle with the attorney or attorneys of their three times a 
respective banks at least three times in each year, and in case 7°" 
of neglect or refusal on the part of any attorney or attorneys 
to pay over to the proper bank any money or moneys, by him 
or them collected for the space of ten days after a settlement 
shall have been made with him or them by the president and 
cashier as aforesaid, he or they shall be discharged from the 
employment of the bank; and it shall be the duty of the pre- 
sident of the bank or branch banks, as the case may be, to sue 
for and collect the same by summary remedy as in other cases 
under the charter of said banks. 

Sec. 4.. And be it further enacted,-That it shall be the duty Settle with 
of the president and cashier of the State Bank and branches, mer attor- 
to settle with any person or persons, who may heretofore 
have been the attorney or attorneys for the same, and in case of 
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neglect or refusal on the part of any such attorney or attor- 
neys to pay any balance due by him or them to the proper 
bank, he or they shall be proceeded against as is provided for 
in the third section of this act. 

Sec. 5. Be it further enacted, That the several attorneys of 
the Bank of the State of Alabama and its branches, shall here- 
after receivé an annual salary of one.thousand dollars payable 
quarterly, and no more. 

Sec. 6. Be it further enacted, That it any president or di- 
rector shall in future suffer his name either as payer or dis- 
counter or .indorser, upon any note- or bill to remain under 
protest for the space of ten days, the seat of such president or 
director’s office, shall forthwith become vacated and the board 
shall as in after cases, proceed to fill such vacancies. 

Sec. 7. Be it further enacted, That the president and direc- 
tors of the State Bank and the branches thereof, shall hereafter 
be exempt from working on the roads and serving on juries. 

Sec. 8. Be it further enacted, That it shall not be lawful 
for any corporation to impose.any tax upon the Bank of the 
State of Alabama or any of the branches thereof. 

Sec. 9. And be it further enacted, That none of the provis- 
ions of an act passed at the present session of the general 
assembly, entitled an aet to abolish attorneys fees in certain 
cases, shall apply to the collection of debts due the Bank of 
the State of Alabama or any of its branches in any manner 
or form whatsoever. 


f 


Approved, February 2; 1839. 


AN ACT 


To prohibit the President and Directors of the State Bank and its 
several branches, from allowing the Cashier, Clerks, and 
Tellers of said Banks, more than is now allowed by law. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly con- 
vened, That from and after the passage of this act, it shall not 
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be lawful for any. of the above- officers to receive for: their 
salary more than is: now. fixed by law. - $ 
Sec. 2..And be it further enacted, That if any spa 
or director. of the State Bank or any branch thereof, shall 
vote or award a further sum. than is now declared by law, 
such act shall be void, and said president or director shall 
forfeit his seat. .— - a 
Approved, February 5, 1840. 


AN ACT 


In relation to Bonds given by the Officers of the Bank of the State 
of Alabama and its Branches. . 


Section 1. ‘Be it enacted by the Senate and House of Rep- Officers to 
resentatives of the State of Alabama in General Assembly con- fond new 
vened,. That, hereafter, it shall be the duty of all officers of 
the Bank of the State of Alabama, and its branches, who may 
hereafter be re-elected to any office in said bank or branches 
to enter into new bond, with good and’sufficient security, to 
be approved of as now prescribed by law in case of their first 
election; and hereafter no bond taken from any of said offi- 
cers, shall be held as valid fora longer term of time than 
twelve calender months from the date thereof: Provided, that proviso, 
nothing herein contained shall discharge the security from 
any liabilities which he had before that time incurred. 


oe December 31, 1840, . 


~ 


AN ACT | 
For the extension of Debts due the Bank of the State of Alabama 


and its several Branches, the Issuance of se Notes and omer 
purposes. 


Section 1. Be it enacted by the Senate and Housé of. Rep- 
resentatives of the State of Alabama in General Assembly con- 
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Collection of vened, That from and after the passage of’ this act, it shall be 


debts. 


lawful for the president and directors of the Bank of the State 
of Alabama, and the president and directors of the branch 
banks at Mobile, Decatur, Huntsville and Montgomery, to 
adopt such measures in the collection of débts due or com- 
ing due said banks, and each of them, on the extended debt, 
seven per cent. loan, together with. all notes or bills of ex- 
change they have in suit, or in execution, or upon any other 
obligation, as to collect or call in a sum not exceeding twenty 


20 per cent. per cent. per annum, and interest, until the legislature shall 


~ and 


interest. 


~ otherwise direct, upon the amount now due or coming due, 
of any of said debts, extended debt, seven per cent. loan, notes 
or bills in suit or execution, or other obligation, which collec- 
‘tions shall be so made to the extent of the said amount of 
_twenty per cent. per annum and interest, until the legislature - 
shall otherwise direct, on the amount now due, or coming due, 
as to conform to the safety of thesaid several banks, and to 
the ability of the debtors to discharge the same: Provided, That 
in all cases the said debtors shall give ample security as is now 
provided for by law: And provided further, That if any deb- 
tor applying for the benefit of this act, shall fail to furnish the se- 
curity required, he, she, or they, shall be considered as waiv- 
ing the provisions of this act, and be proceeded against as is 
now required by law: Provided further, That this section 
shall not be so-construed as to embrace bills of exchange run- 
ning to maturity and predicated on the shipment of cotton, or 
upon business or transaction paper, except such business pa- 
per as has been substituted for the extended debt, or seven per 
cent. loan: Provided further, That the bills of exchange pur- 
chased in the liquidation of the debt due the Mobile Branch 
Bank by the Decatur Bank, shall not be embraced in this sec- 
tion: Provided further, That nothing contained in this act 
shall be so construed as to prevent the president and direc- 
tors of any of the banks from receiving’more than twenty per 
cent. from any person indebted to heir respective banks, when 
the person or persons so indebted, may desire to pay a larger 
amount on his or her indebtedness. 
Sec. 2. And be it further enacted, That the non-specie 
paying banks of the State of Alabama, shall be allowed until 
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the first day of July, one thousand eight hundred’ and forty- Resumption. 
one, to resume specie payment any Ba to the contrary. not- 
withstanding. 

Sec. 3. And be it farther enacted, That the Bank of i” Post Notes. 
State of Alabama, and the -branches of said bank at Mont- 
gomery and Huntsville, be and the same are hereby-author- 
ized to issue each, the sum of five hundred thousand dollars 
in post notes not having a longer time than twelve months to Banks to is. 
run; and the branches of said State Bank at Mobile and De- ee ee 
catur are required to issue a like sum of five hundred thou- 
sand dollars, each in their own paper. 

Sec. 4. And be'it further enacted, That the board of con- - Board of eon. 
trol.of the Bank of the State of Alabama and the several 
branches thereof, be and the same is hereby abolished. . 

Sec. 5. And be it further enacted, That the Planters’ and Post Notes. 
Merchants’ Bank of Mobile, and the Bank of Mobile, each be, 

and they are hereby authorized, when they shall deem it ad- 
visable, to issue post notes from time to time, of any denom- 
ination not less than ten dollars, and in such sums as they 
may think proper: Provided, Such post notes shall in no in- Proviso. 
stance, be made payable at a longer period than twelve 
months after date: And provided, That such issue, of post 
notes shall, at no time, exceed the amount of five hundred 
thousand dollars, by each bank: Provided, That this particn- 
lar amendment to the charter of the above banks, shal] be un- 
der the control of the legislature, and may be repealed by the 
legislature without the consent of the stockholders. 

Sec. 6 And be it further enacted, That all laws and parts Repeal. 
of laws conflicting with the. provisions of this act, are hereby 
declared to be repealed. 

Approved, February 3, 1840. 


| AN ACT 
To amend the charters of the Bank of the State of Alabama and 
its Branches. 


‘Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
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. Repeal. 


President of 


BANKS—1n mosiie. 


vened, That the suspension of specie payments by the Bank 


‘of the State of Alabama and its several branches, be, and the 


same is hereby sanctioned, until otherwise provided by law. 
Sec. 2. And be it further enacted, That-the thirteenth sec- 
tion of an act entitled “ An act to extend the time of indebt- 
edness to the Bank of the State of Alabama and its branches, 
and legalizing the suspension of specie payments of the same, - 
and for other purposes,” be and the same is hereby suspended, 
until otherwise provided by law; so far as the same applies 
to the Bank of the State of Alabama and its branches. 
Approved, April 27, 1841. . 


BANKS—tn mosiue. 


AN ACT 
Relative to the stock belonging to the State, in the Bank of Mobile. 


Section 1. Be it enacted by the Senate and House of Re- 


State Bank to presentatives of the State of Alabama in General Assembly con- 


- yeceive divi- 


dends. 


' - To receipt. 


vened, That from and after the passage of this act, it shall be 
‘the duty of the president of the Bank of the State of Alabama, 
and he is hereby authorized to receive from the Bank of Mobile, 
such amount of dividends on the stock owned by the state in said 
bank, as may have been declared by the board of directors, 
or may hereafter be declared by the board of directors, and out 
of the sums so received, it shall be his duty to pay the semi- 
annual interest on the state bonds, amounting to six hundred 
thousand dollars, invested in the stock of said bank. 

Sec. 2. And be it further enacted, That the said president 
of the State Bank, be and he is hereby authorized to sign such 
books or acquittances as may be necessary for the dividends 
aforesaid, and it shall be his duty; after paying the said semi- 
annual interest, to deposit the remainder of said dividends to 


. the credit of the sinking fund in the said Bank of the State of 


Alabama. | 
Approved, December 23, 1836. 
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AN ACT | 
To amend the Charters of the Bank of Mobile, and the Planters’ 
and Merchants’ Bank of Mobile. - * ee 


‘Section 1. Be. it enacted by the Senate and House of Re- old and . fee 
presentatives of the State of Alabama in General Assembly con- to be on hand 
vened, That the Bank of Mobile,.and. the Planters’ and Merch- in July, &e. 
ants’ Bank of Mobile, shall severally own, and have deposited 
in their vaults, in gold and silver, on the first day of July, in 
each and every year, one half. the amount of its immediate 
liabilities on notes issued: Provided, the amount of specie Proviso. 
which each of said banks shall be-so required to keep on hand, 
shall not exceed one-fourth of their capital stock ; and that the 
said Bank of Mobile -and Planters’ and Merchant’s Bank of 
Mobile, are hereby required to keep on hand as nearly as pos- 
sible, the amounts herein before specified, after the times be- 
fore mentioned. 

Sec. 2 And be it further enacted, That all Jaws and parts Repeal. 
of laws, contrary to the POTEROUNE: be, and the same are here- 
by repealed. 


Approved, April a1, 1841. 
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AN ACT 


To prohibit foreign Corporations oe exercising Banking payil: 
" eges in the State of Alabama. 


Whereas, sundry foreign corporations, having been in the Preamble. 
habit of exercising the banking privileges conferred upon them 
by other states or countries, by purchasing bills of exchange, 
or by discounting promissory notes, within the State of Ala- 
bania, in violation of the sovereignty and rights of the said 
state, and against the true policy and interest thereof; there- 
fore— 


' 40. BANKING PRIVILEGES. 


_. Prohibition Section 1. Be it enacted by the Senate and House of Re- 
from banking »resentatives of the State of Alabama in General Assembly con- 
vened, That from and after the passage of this act, it shall not 
be lawful for any corporation invested with the privileges of 
banking, and the authority of discounting bills of exchange and 
promissory notes, by any state, other than the State of Ala- 
bama, to exercise such privileges by agent or otherwise, with- 

in the limits of the State of Alabama. ; 
Penalty for vii Sec. 2. And be tt further enacted, That the agent or agents 
ene of any such corporation, who shall violate the provisions of this 
. act, shall be liable to prosecution for the same- in the circuit 
- court of the county where the offence may be committed ; and 
upon indictment and conviction, shall be fined in a sum not 

less than two thousand dollars. 
| Approved, February 5, 1840. 


AN ACT 


To prohibit unlawful Banking Associations and for other purposes. 


Section 1. ‘Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, it shall 
be unlawful for any person or persons, or any company, cor- 
poration, or unchartered banking association, to make, emit, 
issue or put in circulation any note, bill, bond, draft, check, or 
post note, or paper of any name or description whatsoever, to 
answer the purpose of money, or for general circulation, and 
for every such note, bill, bond, draft, check, post note, or other 
paper so made, emitted, issued, or put in circulation, such per- 
son or persons,and each and every individual of said com- 
pany, corporation or unchartered banking association, so 
making, issuing, emitting or putting in circulation, such note, 
bill, bond, draft, check, post note or other paper, shall be held 

Penalty for is tg he guilty of a misdemeanor, and shall be liable to be in- 

suing notes, ., eam 

bills, &c. not dicted therefore ; and upon conviction, shall be fined for every 

Aiea »Y such offence, at the discretion of the jury trying the same, not 
less than one hundred, nor more than five hundred dollars. 
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Sec. 2. And be it further enacted by the authority aforesaid, 
That if any person or persons, shall sign any note, bill, bond, 
draft, check, post note or other paper of any name or descrip- 
tion whatsoever, ag cashier or president, or under any other 
name or in the name of any company, incorporation or un- 
chartered banking association, to be put in eirculation to an- 
swer the purposes of money, such ‘president or cashier, or 
other person, under any other name so signing said note, bill, 
bond, draft, check, post note, or paper as aforesaid shall be 
deemed guilty of a misdemeanor, and shall be liable to be in- Penaltyforsig- 
dicted, and upon conviction shall-be fined for each and every ice 
such offence, in a sum not less than one hundred, nor more 
than five hundred dollars, at the discretion of the jury trying 
the same, and the signature of the person or persons so charg- 
ed to the note, bond, bill, draft, check, post note or paper 
aforesaid, shall be taken, and held to be proof of such signing, 
uuless the fact of signing be denied on oath by the defendant. 

Sec. 3. And be it further enacted bythe authority aforesaid, 

That from and after the third day of July next, it shall be un- 

lawful for any person or persons within the limits of the State 

of Alabama to pass off, issue, emit, or put in circulation, any 

note, bill, bond, check, draft or post note, of any incorporation, 

company, or unchartered banking association, and any person 

or persons -violating the provisions-of this section, shall be 

deemed guilty of a misdemeanor, and shall be liable to be in- 

dicted, and upon conviction, shall be fined for every such Fine for pass. 
note, bill, bond, check, draft, or other post note so issued, ing such notes, 
emitted, passed off or put in circulation, not less than twenty, 

nor more than one hundred dollars, at the discretion of the 

jury trying said offence. - 

Sec. 4. And be it further enacted by the authority afore- Partners liable 
said, That each and every person who may be a partner, or ™4vidually. 
stockholder in any company, corporation, or unchartered 
banking association, shall be liable to the holder of any note, 
bill, bond, or post note issued, emitted, or put in circulation by 
said company, corporation or unchartered banking association, 
for the amount of said note, bill, bond, ar post note, whether 
he be a limited co-partner or not, which may be recovered by 
the holder thereof before any court having competent juris- 
diction, any law to the contrary notwithstanding, 
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Sec. 5. And be it further enacted by the authority afore- 
said, That all laws and parts of laws contravening the provi- 
sions of this act be, and the same are hereby repealed ; Pro- 
vided however, that nothing in this act contained, shall be so 
construed as to prohibit the several banks which have been 
chartered by the general assembly of the State of Alabama, 
from exercising such powers and privileges as are conferred 


-by their respective charters, and Provided also, that this act 


shall not be construed to extend to the circulation of the bank 
notes of incorporated banks of other states of the denomina- 
tion of five dollars and others above that denomination. 

Sec. 6. And be tt further enacted by the authority afore- 
said, That it shall be: the duty of the several judges of the 
circuit courts of this state, to give this act in charge to the 
grand jurors, which jurors are hereby required to enforce its 
provisions and make presentments or find indictments for all 
infractions of this act which may come to their knowledge. 

Sec. 7. And be it further enacted by the authority afore- 
said, That from and after the passage of this act and until the 
third day of July next, that any person or persons who shall 
pass off or transfer by delivering any bill, bond, note, draft, 
check, post note or paper of any name or description what-- 
soever to answer the purpose of money, or as a circulating 
medium which shall have been emitted or put in circulation 
by any company, incorporation, or unchartered banking asso- 
ciation, either in or out of this state, he or they shall be deemed 
and taken as the endorser thereof, and shall be liable to the 
person or persons to whom the same shall have been passed 
off or transferred for the amount of said bill, bond, draft, check, 
post note or paper as aforesaid, in any action thereof, without 
notice, protest, suit or demand against the makers of the afore- 
said papers. 

Approved, February 2, 1839. 
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BILLS OF EXCHANGE, AND NEGOTIABLE 
_ PAPER. - 


AN ACT . ae 
To change the manner of bringing suits on Bills of Exchange 
and negotiable paper. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly 
convened, That whenever suit shall be commenced by the Bank 
of the State of Alabama, or any of the branches thereof, on 
any biil of exchange or promissory note, it shall be the duty The attome 7 
of the attorney to include in the writ or notice the names of re gar ne 
all. the parties liable on the bill or note, and when the parties 
to any bill or note-reside in more counties than one, duplicate 
writs or notices may be issied to the counties in which they 
reside. 

Sec. 2. And be it further enacted, That if no defence is in- Defence, &c. 
terposed to such suit, it shall be the duty of the court, to ren- 
der one judgment against all the parties, who are legally be- 
fore the court, and as against whom a recovery may be had: 

Provided however, That if the acceptor of. a bill of exchange proviso, 
is served with process, a several judgment shall be rendered’ 
against him, in all cases, where he is liable for a different sum, 

than the other parties to the bill. 

Sec. 3. And be it further enacted, That if any defence is severance. 
made to such suit, and the plaintiff, or either of the several 
parties to the bill or note, shall demand a severance, it shall 
-be the duty of the court to award the same, and the suit 
shall proceed to judgment as if the parties had been severally 
sued. 

Sec. 4. And be it further enacted, That if several suits shall Qourt to con. 
be commenced contrary to the provisions of this act, it shall solidate. 
be the duty of the court to consolidate the same, on the mo- 
tion of the defendants, and to compel the attorney issuing the 
~ writ or notice, to pay the costs occasioned thereby, by process 


= 


Tax fee. 


BOATS. 


of attachment for contempt: Provided, That nothing herein 
contained shall preclude the plaintiff from discontinuing the 
suit against one or more of the defendants, in cases now al- 
lowed by law, or from issuing other process against such par- 
ties as shall not be prosecuted to judgment, 

_ Sec. 5. And be it further enacted, That hereafter, bank at- 


‘torneys shall not be entitled to tax fees except in litigated 


_ Repeal. 


Claims to be 
. paid according 
to priority. 


cases. 

Sec. 6. And be it further enacted, That all laws and parts 
of laws contrary to the provisions of this act, be,and the same 
are hereby, repealed. 

Approved, February 3, 1840. 


BOATS. 


AN ACT 


To amend an act entitled an act to provide for- the security of . 
Merchants, Mechanics and others furnishing materials or stores 
to Steamboats or other Water-Craft, in the state of Alabama, 
approved January 9th, 1836. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, the 


claims or demands of the boat hands or laborers, upon any 


steamboat or other water-craft, within the State of Alabama, 
shall have priority of all claims, and shall be first paid ; and 
the claims or demands of the officers shall next be paid, from 
the proceeds of the sale of any steamboat or other water- 
craft, which may hereafter be sold under the provisions of the 
above recited act. -If the said steamboat or other water-craft 
shall not sell for an amount sufficient to pay off all claims 
against the same so libelled, then the said amount shall be di- 
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vided among all said claimants pro rata, according to priority 
_ of lien, according to the provisions of this act. 


Approved, February 5, 1840. 


~ 
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AN ACT 


To authorize the persons therein named, to raise a loan in behalf 


of the State of: Alabama, of two millions five hundred thousand 
dollars. 


Section 1. Be it enacted by the Senate and House of Repre- g.+¢ Bonds to 
sentatives of the State of Alabama in General Assembly con- be issued. 
-vened, That the governor, comptroller of public accounts, 
state treasurer, and president of the Bank of the State of Ala- 
bama, shall, as early as convenient, cause to be issued state 
bonds to the amount of two millions five hundred thousand of 
dollars, the amount to be expressed in sterling money, in sums 
not exceeding one thousand dollars, payable and redeemable 
twenty years from the date, or at any time thereafter, at the 
pleasure of the state, (the date to be left blank and filled up 
when negociated,) and to draw an annual rate of interest of 
five per centum, payable semi-annually, and both the interest 
and principal of said bonds, shall be payable at such place or’ 
places, as the person or persons herein empowers to sell said 
bonds shall designate. - 

Sec. 2. And be it further enated, That the president and Agent to be 
directors of the Bank of the State of Alabama and its several appointed. 
branches, shall together appoint a suitable agent, who shall 
as soon as the same can be done, at or above par, sell said 
bonds in the United States or Europe ; the proceeds of which, 
when sold, shall be. deposited in the said bank and branch 
banks, in gold or silver, in the following proportions, to wit: 
five hundred thousand dollars whereof, shall be placed at the 
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disposal of the Bank of the State of Alabama, five hundred 
thousand dollars at the disposal of the Branch. of the Bank of 
the State of Alabama at Mobile; five hundred thousand dol- 
lars at the disposal of the Branch of the Bank of the State-of 
Alabama at Montgomery ; five hundred thousand dollars at 
the disposal of the Branch of the Bank of the State of Alaba- 
ma at Decatur; and five hundred thousand dollars at the dis- 
posal of the Branch of the Bank of the State of Alabama at 
Huntsville, in aid of the capital of the said Bank and its seve- 
ral Branches, and to be used by them respectively, as may 
best comport with their interest. 

Sec. 3. And be it further enacted, That the faith, credit, 
and resources of the state of Alabama be, and are hereby 
‘solemnly pledged for the payment of the interest.and principal 
of said bonds, issued in pursuance of the first: section of this 
act. -- ; 


Approved, December 22, 1837. 


AN ACT 


To provide for the payment of the interest on the State Bonds, by 
the State Bank and the several Branches. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That it shall be the duty of the president of the Bank 
of the State of Alabama to officially notify the president and 
directors of the Branch Banks at Montgomery, Mobile, Deca- 
tur, and Huntsville, of the amount, time, and place, at. which 
the interest on the state loan is to be paid, on the two million 
and a half loan, authorized by this state, approved December 
23d, 1837. ; 

Sec. 2. And be it further enacted, That the president and 
directors of the Bank of the State of Alabama, and the-Branch 
‘Banks at Montgomery, Mobile, Decatur and Huntsville be, and 
they are hereby required to provide the means for paying 
promptly all the interest on the state stock, atthe time and 


See 
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place where the same has been contracted to be paid, in pro- 
poy to the amount thereof held by theni respectively. 
a fe alas January 26, 1839. 


~ 


AN ACT : 
To recall and cancel the unsold Bonds issued by the State. 


Section 1. Be it enacted by.the Senate and House of Repre- Unsild Bonds 
sentatives of the State of Alabama in General Assembly con- to be recalled. 
' yened, That from and after the passage of this act, the presi- 
dent of the State. Bank and the presidents of the several 
branches, be, and they are hereby required and instructed to 
‘recall all the unsold bonds issued by the State. 

Sec. 2. And be it further enacted, That the said presidents To be can. 
are hereby instructed to hand over the unsold bonds as soon ®elled. 

‘as they receive them to the governor, secretary, comptroller 
and treasurer for the purpose of cancelling the same. 

Sec. 3.. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be, and the 
‘same are hereby repealed. 

Approved, January 29, 1840. 
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BRIDGES, CAUSEWAYS, AND FERRIES. 


AN ACT 


Preserihing the mode of establishing and licensing Toll Bridges, 
Causeways, and Ferries, and defining the rights and liabilities _ 
of the owners thereof. 


Section 1. Beit enacted by the Senate and House of Repre- 
sentatives of the State.of Alabama in General Assembly con- 


48 ' BRIDGES, CAUSEWAYS, AND FERRIES. 


‘ Power vested vened, That in all cases where there is no legislative enact- 
| sioners courte Ment upon the subject, the commissioners’ courts of the dif- 
| of Toads and ferent counties shall have full power and authority to adopt 
; rules and regulations in relation to toll bridges, causeways 
and ferries, as well as ways and public roads, and may at any 
time levy a tax to build causeways and bridges, when in their 
opinion the public good requires it; when the work is too 
great to be done by the proper overseer and his hands, or 
when no one applies as hereinafter prescribed to establish the 
| “same: Provided, That whenever any such work is necessary 
on the line between two counties, the same shall be done at 
the mutual expense of said counties, in proportion to the 

| amount of taxable property in each. 
| Grant license Sec. 2, Anil be it further enacted, That when, in the opinion 
| to Oe bridg- of the commissioners’ court, it is expedient to grant a license 
| to any applicant to establish a ferry, toll bridge or causeway, 
they may doso, and shall at the same time prescribe the rate 
of toll or ferriage, and also require the applicant to enter into 
_bond with good security, in a sum not exceeding fifteen hun- 
dred dollars, payable to the judge of the gounty court, of the 
proper county, and his successors in office, and conditioned 
(in the case of a ferry) that the applicant will constantly pro- 
vide and keep a good and sufficient boat or boats, and ferry- 
man or hands, and keep the banks on each side of the water 
course in good repair ; but in the case of a toll bridge or cause- 
way, that it shall be well built, according to the grade of the 
road it is on, and kept in good repair, so that it may be passed 
at all times with safety and convenience; which bond they 
may, if they deem it necessary for better security, require the 
“applicant to renew at any time, on giving him ten days notice, 
and if he fail to do so, revoke his license; and should any 
person at any time sustain damage in consequence of the 
owners not having complied with the conditions of his bond, 
the person so damaged may bring an action of debt or cove- 
nant on said bond, in the name of the judge of the county court, 
and recover damages to the extent of the injury sustained, to 
be applied to the use of the person injured, and such bond 
_ ‘shall not become void by reason of the first or any subsequent 
Penalty forde- recovery ; and it shall be lawful for any person detained at 


taining travel- any public ferry, toll bridge or causeway, in consequence of 
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neglect of duty on the part of the owner, to obtain a warrant: s 
from a justice of the peace, and recover from such owner the 

sum of ten dollars for each default of neglect, and the same 

remedy may be had against any owner who shall demand and 

secure a greater amount of toll than that prescribed by the » 

court, and no such recovery shall be a bar to an action on the 

bond for any breach thereof: Provided, Any person may keep Proviso. 

a private ferry, &c., at which no toll is charged. 

Sec. 3. And be it further enacted, That if any person shall Penalty fornot 
presume to establish a public ferry, toll bridge or causeway, goo oo 
and receive toll for the use of the same without having re- 
ceived a license as prescribed by this act, or having received a 
license, shall (in the case of a ferry) fail to keep the banks on 
each side at such ferry in good repair, or to keep a good and 
sufficient boat, or fail to have such ferry attended with suffi- 
cient hands for the safe and speedy passage of all persons, 
horses, carriages, &c., or in the case of a toll bridge or cause- 

_way, shall neglect constantly to keep the same in good repair, 
so that it may be traveled over with ease, safety and conven- 
ience, such person ig-hereby rendered liable to indictment, and 
on being found guilty, shall be fined any sum the jury trying 
the offence may assess: and it is hereby expressly made the 
duty. of the grand jury to present all such persons; but no 
person shall be liable to indictment for not attending to a ferry 
when the water at the time and place is so low as to be forded 
with safety and convenience. _ . 

Sec. 4. And be it further enacted, That when two or more When more 
persons own lands on the banks where application is made to than one appli. 
establish a ferry, and the-owners on each bank apply for a li- may deter. 
cense, the court may granta license to either at their election : ™"~ 
Provided, The successful applicant shall pay to the owners of 
land which it may be necessary to appropriate such damages 
as may by him or them be sustained, to be ascértained by the 
verdict of a jury, on a writ of ad quod damnum, to be issued 
by the clerk of the county court of the county in which the 
Jand lies, requiring the sheriff to summon a jury of twelve, 
who shall be sworn to inquire of and assess the damages, and 
if the successful applicant fail to pay the damages thus assess- 

‘ed, within thirty days after notice thereof, the court granting 
7 
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such license shall make them secure ahd grant it to some other 
person. 

Sec. 5. And be it further enacted, That no lissnesd toll- 
bridge or ferry (unless it be on a sixteenth section, by the 
trustees thereof, or unless at or within two, miles of some 
town or city) shall be established on the same water courses 
within two miles by water, of any toll-bridge or ferry already - 
established. 
| Penalty for i oa Sec. 6. And be it further enacted, That if any person break 
bridge or OF injure any gate to a toll-bridge or causeway, pass round 
. causeway. or under the same, or do any other act for the purpose of 
avoiding the payment of the legal toll to the owner of 
any toll-bridge, causeway, or ferry, or in any-other manner 
obstruct_the enjoyment of the privileges vested, in pursu- 
ance of this act, such person shall be liable to pay to the 
owner, for each offence, the sum of five dollars, to be recover- 
ed by warrant before a justice of the peace; and moreover, 
be liable to the owner in an action of damages for the injury 
done his property, before any court having competent juris- 
. diction. ' 
| Repeal. ~ Sec. % And be it further enacted, That sections three, 

seven, twenty-four, twenty-six, twenty-seven, twenty-eight, 
twenty-nine, thirty, thirty-one and forty-eight, on the subject 
of county bridges, causeways, toll-bridges and ferries, un- 
der the head of roads, bridges and ferries, in Aiken’s Di- 
gest of the laws of this state, as well as all laws or parts 

_ of laws, contravening the provisions of this act, be, and 

- the same are hereby repealed: Provided however, That this 
act shall not violate or avoid any contract, responsibility or ob- 
ligation heretofore made, incurred, or given to establish a fer- 
ry, toll-bridge or causeway: And provided also, it does not 
apply to any county or ferry, for whjch a special act has been 
passed, but the owners of all causeways, toll-bridges and fer- 
_7 Ties heretofore established, shall be liable to be prosecuted as 
prescribed in this act, for failure to comply with the duties pre- 
scribed in the third section of this act. 

Sec. 8. And be it further enacted, That toll-bridges, cause- 
ways and ferries at, or on the line between any two counties, 
may be established by either county, the applicant obtaining 
the assent of such courts, respectively complying with the 
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provisions of this act, by giving bonds, &c., in one or the other 
of the counties. oo 
, Approved, February 2, 1839. 


CARRIERS, FACTORS, &c. 


AN ACT 
To suppress mal-practice by Factors, Carriers, &e. 


Section 1. Be it enacted by the Senate and House of Rep- pactors, &e:, 

resentatives of the State of Alabama in General ‘Assembly con- guilty, penalty ” 
herefor. 

vened, That if any money, bank bills or merchandize; or any ; 
chattle or valtiable security, shall be entrusted to any master 
or clerk of any steamboat, or other water-craft, banker, com- 
mission merchant, factor, broker, attorney or other agent, for 
safe custody or for any special purpose, without any authority 
to sell, negotiate, transfer or pledge the same, and he shall, in 
violation of good faith, and contrary to the object or purpose 
for which such money, bank bills, merchandize, chattle or val- 
uable security, shall have been entrusted to him, embezzle, sell, 
negotiate, transfer, pledge or in any manner convert to his own 
use and benefit, such money, bank bills, merchandize, chattle 
or valuable security, or the proceeds of the same, or any part 
thereof, every such offender shall be held guilty of a misde- °* 
meanor, and on conviction thereof, shall be fined by the jury 
trying the same, in any sum not exceeding one thousand dol- 
lars, nor less than two hundred and fifty dollars, and impri- 
soned for any term not less than three nor more than twelve . 
months. 

Sec. 2. And be it further enacted, That if if any mef¢chandize 
or commodity shall be entrusted to any banker, commission 
merchant, factor, broker, attorney, or other agent with autho- 
rity to sell the same, and he shall, contrary to good faith, em- 
bezzle, or in any manner convert to his owh use, such mer- 
chandize or commodity, or the proceeds of the same, or any 
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part thereof, every such offender on conviction, shail be liable 


_ to the punishment prescribed in the first section of this act: 


Trustees - and 
; others except. 
i ed. 


Provided always, that nothing herein contained, shall effect 
any trustee in or under any instrument whatever, or any mort- 
gage of any property, real or personal, in respect of any act 
done by such trustee or mortgagee, in relation to the property 
embraced in, or affected by, any such trust or mortgage ; nor 
shall restrain any master or clerk of any steamboat or other 
water-craft, banker, commission merchant, factor, broker, at- 
torney or other agent from receiving any money which shall 
be, or become due and payable upon or by virtue of any valu- 
able security, according to the tenor and effect thereof, in such 
manner ashe might have done if this act had not been passed ; 


_ nor from selling, transferring or otherwise disposing of any 


To enforce du- 
ties of Clerks, 
Cc. 


valuable security or effects in his possession, upon which he 
shall have any lien, claim or demand, entitling him by law so 
‘to do, unless such sale, transfer or other disposal shall extend 
to a greater number or part of such securities or effects than 
shall be sufficient for satisfying such lien, claim or demand. 
Approved, December 19, 1837. 


CLERKS. 


AN ACT 


To be entitled an act to enforce the duties of Clerks of the Cir. 
cuit and County Courts in this state. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama, in General Assembly con- 
vened, That when any judgment from a circuit or county 
court in this state shall be revised by the supreme court, if it 
shall appear from an inspection of the transcript of the record, 
that the defect in the proceedings of the court below, on ac- 
count of which such judgment is reversed, was occasioned by 


the negligence or carelessness of the clerk of such court, said 


CLERKS. 
supreme court may forthwith render such judgment against 
said clerk, as is now required by: law to be rendered against 


the defendant in error, for the costs of the supreme court. 
Approved, February 1, 1840. 


AN ACT 
In relation 'to Clerk’s Fees. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, it shall 
not be lawful for the clerk of the circuit or county court, of 
any county in this state, to charge for the examination of the 
books and papers in his office, where the person or persons 
desiring to make such examination is the executor, administra- 
tor, or other person as the representative of the executor or 
administrator of any deceased clerk. 

Sec. 2. And be it further enacted, That all laws contrary 
to the provisions of this act, be, and the same are hereby 
repealed: Provided, That the provisions of this act shall 
not extend to the county of Mobile or the county of Russell. 

Approved, January 18, 1840. 


AN ACT 


In relation to the Issuance of Executions. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That if the clerk of any of the courts of record of this 
state, shall fail or refuse, on application of the plaintiff or party 
interested, or his attorney or agent, to issue a proper writ of 
execution on a judgment rendered in the court of which he 
may be clerk, such clerk may be proceeded against on motion, 


53 


Examining 


books, &c, 


Proviso. 


Clerk failing 
to issue execu 
tion, &c. 


54 CORONERS. 


and made liable to, said plaintiff or - party interested, in the 
same manner and for the same amount as sheriffs may now by 
law be made liable in cases of failure by them to make due 
Proviso. return of executions: Provided, That if a writ of exeeution 
shall have been duly issued on such judgment, within twenty 
days after the rendition thereof, and the sheriff shall, in pro- 
per time, have returned thereon, that there was no property to 
be found in his county, out of which to satisfy such execution, 
then no clerk shall be made liable as hereinbefore provided, 
unless the party applying for execution shall first pay or tender 
to such clerk the costs that may be lawfully charged thereon. — 
Approved, February 5, 1840. 


CORONERS. 


AN ACT 


To provide for the appointment of a Special Coroner in certain 
cases, 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That hereafter, when the sheriff and coroner of any. 
county shall be disqualified by reason of interest in any cause 
then pending, or to be instituted in any court of said county, it 
shall be the duty of the judge of the county court, in all such 
cases, to appoint a special coroner, who shall be authorized to 
execute all necessary process therein. . 

Approved, February 5, 1840. 


Special Coro- 
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COURTS. 


AN ACT 


To alter and amend the laws now in force, fixing the compensa- 
tion of the Judges of the Circuit and Supreme Courts. 


Section 1. Be it enacted by ihe Senate and House of Repre- Salary of Su- . 
sentatives of the State of Alabama in General Assembly con- ee 
vened, That from and after the passage of this act, the judges 
__ of the supreme court shall receive, as compensation for their 
services, a salary of twenty-two hundred and fifty dollars 
each. 

Sec. 2. And be tt further enacted, That the judges of the Judges of the 
circuit courts, hereafter to be elected, shall receive a salary. of eee 
two thousand dollars each. 

Sec. 3. And be it further enacted, That hereafter, if any Judges failing 
judge of the supreme court shall fail or neglect (to attend any ‘° “en 
term of said court, at the commencement thereof, or, after 
having attended, shall absent himself before the final adjourn-. - - 
ment of said court, every such judge, so failing or neglecting 
to attend, or absenting himself, (unless the same shall be ne- 
cessary on account of the sickness of himself or his family, to 
be proven by his own affidavit, which shall be produced to the 
comptroller -of public accounts, and filed in his office) shall 
forfeit the sum of twenty-five. dollars, to be deducted from his 
salary, for each and every day he may so neglect or fail to 
attend or shall-absent himself. , 

Sec. 4. And be it further enacted, That hereafter, if any rae bie! oan 
judge of the circuit courts of this state, shall fail or neglect to senting him. i 
attend any term of any circuit court, which if may be his duty *e!f 
to hold; at the commencement thereof, or, after having at- _ 
tended, shall absent himself therefrom before the end of the 
term. of any such court, as fixed and prescribed by law, (unless: 
the business of said court shall be sooner disposed of,) every 
such judge, so failing or neglecting to attend, or absenting him- 
self, (unless the same shall be necessary on account of the 
sickness of himself or his.family, to be proven by his own af- 
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fidavit, which shall be produced to the comptroller of public 
accounts, and filed in his office,) shall forfeit the sum of twenty- 
five dollars for each and every day he may so fail or neglect 
to attend, or shall absent himself. 

Sec. 5. And be it further enacted, That it shall be the 
duty of the clerk of the supreme court, whenever any judge 
thereof shall fail or neglect to attend at. the commencement of 
any term of said court, or, after having attended, shall absent 
himself from said court before it shall have finally adjourned, 
immediately after the final adjournment of said court, to certify 
to the comptroller of public accounts, the number of days any 
such judge shall have failed or neglected to attend said court, 
or shall have absented himself therefrom after having attended ; 
and in like manner, whenever either of the judges of the cir- 
cuit courts of this state, whose duty it may be to hold the 
term of any circuit court, shall fail or neglect to attend at the 
commencement of the term of any such court, or after having 
attended, shall absent himself therefrom before the expiration 
of the term thereof, as fixed by law, (unless the business there- 
in shall be sooner disposed of,) it shall be the duty of the clerk 
of any such circuit court, immediately after the final adjourn- 
ment thereof, or after the expiration of the time fixed by law 
for holding the same, to. certify to the comptroller of public 
accounts the number of days said judge shall so have failed or 
neglected to attend, or shall so have absented himself after at- 
tending said court. And it shall and is hereby made the duty 
of the comptroller of public accounts, at the time the next 
quarter’s salary of any such judge of the supreme or circuit 
court shall become due, to deduct therefrom the sum of twenty- 
five dollars per day for each and every day such judge of the 
supreme court or of the circuit court, (as the case may be,) 


_ Shall have failed or neglected to attend any court, or shall 


wr 


have absented himself therefrom, under the provisions of this 
act, according to the certificate of the clerk of the proper court, 
unless such judge shall make affidavit, as required by the se- 
cond and third sections of this act. 

Sec. 6. And be it further enacted, That if the clerk of the 
-supreme court, or the clerk of any circuit court, shall fail or 
neglect to perform the duty required of them respectively, by 
the fifth section of this act, for the space of thirty days, every 


s 
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such clerk, so-offending, shall be liable to’ be fined.in the sum 
of one hundred dollars, to be recovered on motion of the so- 
licitor in. the circuit court of'the proper county, one day’s pre- 
vious notice, in writing, being given of any such motion. 
Sec. 7. And be it Further enacted, That all laws, and parts 


of laws, contravening the provisions of this act, be and the 
same are ¢ hereby repealed. é 


epproress Deccnibes 23, 1886. 
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AN ACT 


Regulating the mode of collecting costs accruing in the Supreme 
Court. 


Section lk “Be it ‘aiabied by the Senate and House. of Repr e-° 


sentatives of the State of Alabama in General Assembly con- 
vened, That it shall be lawful for the clerk of the’ supreme 
court, in the name of the successful party, to commence and 
prosecute any motion against any’ sheriff or coroner, or his 
security or securities, in the circuit court of the county for 
which he is such sheriff or coroner, fer failing to return any 
‘execution from the supreme court, Oe to 

any execution from said supreme court, where there‘is suf- 


ficient property, or failing to return any execution from said 


make the money on 


a7 


Clerk may 
commence suit 
&c. 


court, or making a false return thereon, or failing to pay over | 


money made on any execution on demand made, under the 
same rules and regulations as now govern motions against 
such officers, and their securities,.for said respective causes, 
where executions issue from the circuit courts. 

Sec. 2. And be it further enacted, That on the trial of any 
such motion, where the execittion has not been returned by 
the’sheriff or coroner, and received by the clerk of the supreme 
court, the certificate of said clerk, under the seal of the court, 
stating when the execution issued, its amount, who against, 
who in favor of, when returnable, and that the same was. put 


in the post office, stating ‘the time, directed to said sheriff or 
8 


Evidence. 
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coroner, and that the postage on said package was paid, shall 
be sufficient evidence of the contents of said executions, and 
that the same has been received by said officer, and sufficient 
to dispense with the production of said execution, or any other 
part of the record of said supreme court, on the trial of said 
motion, unless said officer shall deny by affidavit sworn to, 
that said execution ever came to his hands, or that it was re- 
turned to the proper office by due course of mail, or that the 
money could not be made on the execution, as the case may 
be. 

Sec. 3, And be it further enacted, That where execution 
has been returned, a certified copy thereof and of the indorse- 
ments thereon, under the hand and seal of office of said clerk, 
shall be sufficient evidence on any such motion, of the issuance 
and return of any such execution, and of the ‘contents of said 
execution, and return thereon. 

Sec. 4. And be it further enacted, That on the trial of any 
motion under this act, it shall not be necessary to produce the 
judgment of the supreme court, or any copy thereof. 

Sec. 5. And be it further enacted, That hereafter, the sheriffs 
and coroners, collecting executions from the supreme court, 
shall be entitled to a fee of one dollar, out of the person against 
whom the same issued, for his services in collecting the same: 
Provided, that the plaintiff in execution shall in no case be 
liable for the costs of the motion when unsuccessful, but in 
that event they shall be paid by the clerk. 

Sec. 6. And be it further enacted, That all laws contraven- 
ing the provisions of this act, be, and the same are hereby re- 
pealed. 

Approved, December 238, 1840. 


AN ACT 


For the relief of the Printer of the Decisions of the Supreme Court, 
and for other purposes. 


‘Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con- 
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vened, That whenever it shall be made to appear to the satis- Conditions of 


faction of the governor of this state, that the person employed 
to print- -the decisions of the- supreme court of this state, has 


completed the printing of any. one volume of said reports, ac-’ 


relief. 


eording to his contract, he shall issue an order to the comp- _ 


troller, directing him to issue his warrant: in favor-of said 
printer, for one half of the amount for which s said printing | was 
contracted to be done. | 

Sec. 2, And be it further ee That 50 Saat of an act 
passed in 1833, as requires proposals to be issued, and adver- 
tised two months, for thefprinting of said decisions, be, and the 


same is hereby repealed: Provided, that such reasonable 


notice as the governor- may deem. le so eae be oe in 
future. 


Approved December 23, 1836. 


J OINT RESOLUTIONS 


Repeal. 


In relation to the distribution of the decisions of the Supreme £-< 


Court. = 


Section 1. Be it resolved by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
convened, That it shall be, hereafter made the duty of the 
secretary of state, to furnish the several solicitors of this state, 


with a copy of each of the published decisions of the supreme. 


court of ‘this state, which are now or _may hereafter, be pub- 
lished.” 
‘Sec. 2. And be it further resolved, by the authority afore- 


said, That the said. solicitors shall. upon the termination of. 


their office, deliver over to their successors in office, when re- 
quested, all of said decisions of the supreme court, which they 
may have received by virtue of their offices. 

Approved, February 2, 1839. 
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AN ACT 


To change the mode of Reporting the Decisions of the Supreme 
Court. ‘ 


.! . 
Office of Re- Section 1. Be it enacted by the Senate and House of Repre- 
porter abolish- sentatives of the State of Alabama in General Assembly coin- 
'  -yened, That from and after the passage of this act the office 
of reporter of the decisions of the supreme court shall be, and 
the same is hereby abolished, and the duties thereof shall be 
Judges to re- performed by the judges of the supreme court, under the same 
port, &c. . . P . 
‘Proviso. _Tules and regulations as now provided by law: Provided, said 
judges shall not be required to give the bond required by law, 
of the reporter of the supreme court decisions. 

Sec. 2. And be it further enacted, That in consequence of 
the increased labors hereby imposed on them, the salaries of 
said supreme court judges shall hereafter each be annually 
twenty-six hundred dollars, to be paid quarterly as heretofore, 
; so long as they continue to report the decisions of said court ; 
Proviso. Provided, Said judges shall receive no other compensation or 

profits for the discharge of their duties, than those herein spe- 
*. ecified. 
Repeal. Sec. 3. And be it further enacted, That an act passed Jan- 
uary 9, 1836, entitled an act to amend the laws now in force, 
| providing for the publication of the supreme court decisions 
‘Proviso. be, and the same is hereby repealed: Provided, That the pre-. 
| sent reporter of the supreme court decisions shall have autho- 
rity to complete the volume of reports now in progress under 
the law as it has heretofore existed. 
Judges may Sec. 4. And be it further enacted, That the judges of the 
‘sell Reports sypreme court shall have autharity to print, at their own ex- 
jut of state. pense, any number of copies of any volume of reports, not 
exceeding five hundred, to be disposed of out of the limits of 
this state. 


‘Salary. 


Approved, February 5, 1840. 
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AN ACT 
Toi increase the Supreme Court Library. 


* Section 1. Be it enacted by the Senate and House of Rep "e- 
sentatives of the State of Alabama in General - ‘Assembly con- 
vened, That hereafter, the proceeds of the sales of the deci- 
sions of the supreme court, after paying the expenses of print- 
ing, shall bé-applied, under the direction of the governor and : 
- sapreme court judges, to » the purchase of books for the su od st 
court library. 
Approved; February 5, 1840. 


- 
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AN ACT ~~ 
. To organize and establish separate Courts of Chancery. 


Section 1. Be it enacted by the Senate and House of Rep- State divided 

resentatives of the State of Alabama in General Assembiy ™° districts. 
‘ convened, That, the state of Alabama shall be, and is hereby, 
divided into six chancery districts, to be composed: as follows, 
to wit: the first district of the counties of Mobile, Washing- 
ton, Clarke, Monroe, Baldwin, Conecuh and Covington; the 
second district, of the counties of Montgomery, Macon, Rus- 
sel, Barbour, Henry, Dale, Pike and Butler ; the third district, 
of the counties of Sumter, Marengo, Greene, Perry, Dallas, 
Lowndes and Wilcox; the fourth district, of the counties of 
Jefferson, Shelby, Bibb, Autauga, Coosa, Tallapoosa, Cham- 
bers, Randolph, Talladega and Benton; the fifth district, of 
the counties of Tuscaloosa, Pickens, Marion, Fayette, -Walker, 
Blount, St. Clair, Cherokee and De Kalb; and the sixth dis- 
trict, of the counties of Jackson, Madison, Limestone, Lauder- . 
dale, Franklin,‘ Lawrence, Morgan and Marshall.. 

Sec. 2. And be tt further enacted, That the courts of chan- 
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courts when 


holden. 
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Southern 


Chancery di- 


vision. 
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cery shall be held in each of the aforesaid: districts twice a 


year, at the places following, to wit: for the first district, in 
the city of Mobile, on the second Mondays of May and No- 
vember, in each and every year, and continue in session three 
weeks, unless the business be sooner disposed of; also, in.the 
town of Monroeville, in Monroe county, on the second Mon- 
days of June and December, in each and every year, and con- 
tinue in session one week; for the second district inthe town 
of Clayton, in Barbour county, on the third Mondays.of June 
and December, in each and every year, and continue in ses- 
sion one week; also in the city of Montgomery- on the first 
Mondays after the third Mondays of June and December in 


“each and every year, and continue in session two weeks; for 


the third district, in the town of Cahawba;, in Dallas county, 
on the third Monday after the third Mondays of June and De- 
cember, in each and every year, and continue in session two 
weeks ; also, in the town of Eutaw, in Greene county, on the 
fifth Mondays after the third Mondays of June and December, 


_in each and ‘every year, and continue until the business is dis- 


posed of; for the fourth district, in the town of Talladega, in 
Talladega county, on the first Mondays of February and 
August, in each and every year, and continue in session two 
weeks ; also, in the town of Columbiana, in Shelby county, on 
the fourth Mondays in February and August, in each and 
every year, and continue in session one week; for the fifth 
district, in the city of Tuscaloosa, on the first Mondays of 
March and September, in each and every year, and continue 
in session two weeks; also, in the town of Blountsville, in 
Blount county, on the first Mondays after the fourth Mondays 
of April and September, in each and every year, and continue 
in session one week ; and for the fourth district, in the town of 
Moulton, in Lawrence county, on the first Mondays after the 
fourth Mondays of May and November, in each and every 
year, and continue in session two weeks ; also, in the town of 
Huntsville, in Madison county, on the third Mondays after . 
the fourth Mondays of May and November in each and 
every year, and continue in session until the business is dis- 
posed of. 

Sec. 3. And be it further enacted, That the first, second 
and third districts shall be known and called the southern chan- 
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cery division ; and the fourth, fifth and sixth districts, shall be 
called and known‘as the northern chancery: division; and for 
each of said:chancery divisions, there shall be elected by joint 
vote of both houses. of the- present general assembly, a-chan- 
-cellor who shall hold his office for the term of six years, and 
shall reside in the division for which he may be elected ; said 
chancellor shall hold said chancery courts hereby established, 
and shall be vested with and. exercise the powers and perform 
. the duties hereinafter specified. tO 
Sec. 4. And be it further enacted, That all the powers, now 
exercised-by the present judges of the circuit courts: in chan- 
cery, are hereby withdrawn from said judges and said circuit 
courts, and vested in the courts ef chancery, and. the chan- 
- eellors hereby ‘established ; Provided, that the several judges. 
of the supreme and circuit courts may award writs of in- 


Chancery ju- 
risdiction 
withheld from 
circuit judges. 


junction and ne exeat returnable into said courts of chancery. - 


Sec. 5. And be it further enacted, That said chancellors 
shall appoint a register for: ‘each of said courts hereby es- 
tablished, in each-of their respective, divisions, whose duty. it 
shall be to-perform all the duties pertaining to the office of 
register and master in chancery for the court at which he 
may be so.appointed ; and said registers shall hold their office 
for the term of four years. - 

Sec. 6. And be it further enacted, That the said registers p 
before they enter upon the discharge of their duties, shall re- 
spectively give bond inthe sum of ten. thousand dollars with 
- securities to be approved of by said chancellor, payable. to 


the governor .and his successors in office, for the faithful dis- 


charge of the duties of their respective offices, which bonds 
shall not become void by reason of any recovery thereon, but 
may be sued on as often as a cause of action may arise, and 
said registers shall receive for their services, such fees and 
allowances as are now allowed t to clerks of the circuit: courts 
for like services. 
Sec. 7. And be it further enacted, That 1 the clerks sof the 
circuit courts of the counties of Mobile, Washington and 
“Baldwin, shall at or before the first term of the court of chan- 
cery for the first district, deliver to the register of the court 
of chancery in the city of. Mobile, the original papers in all 
suits in chancery then pending, and undetermined in said cir- 


~ pres 
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“cuit courts, together with certified transcripts of all- entries 


made in said suits in said circuit courts-; and. the clerks. 
of the circuit courts of Clarke, Monroe, Conecuh and Cov- 
ington counties, shall make a similar return to the register 
at Monroeville ; and the clerks of the circuit. courts of 
Montgomery, Macon, Butler and Pike counties, shall make 
a similar return to the register in the city of Montgom- 
ery ; and the clerks of the circuit courts of Russel, Barbour 
Henry and Dale counties, shall make a similar return to the 


- register in the town of Clayton in Barbour county ; and the 


clerks of the circuit courts of the counties of Sumter, Greene 
and Marengo counties, shall] make a similar return to the re- 
gister at Eutaw, in Greene county ; and the clerks of the cir- 
cuit courts of Wilcox, Lowndes, Dallas and Perry counties, 
shall make a similar return to the register at Cahawba, in 
Dallas county ; and the clerks of the circuit courts of Jeffer- 
son, Shelby, Bibb and Autauga counties, shall make-.a similar 
return to the register at Columbiana, in Shelby county ; and 
the clerks of the circuit courts of Benton, Talladega, Randolph, 
Chambers, Tallapoosa and Coosa counties, shall make a simi- 
lar return to the register at Talladega county ; and the clerks 
of the circuit courts of Marion, Walker, Tuscaloosa, Pickens 
and Fayette counties, shall make a similar return to the re- 
gister at the city of Tuscaloosa; and the clerks of the circuit 
courts of Blount, Cherokee, DeKalb and St. Clair counties, 
shall make a similar return to the register at- Blountsville, in 
Blount county ; and the clerks of the circuit courts of Jackson, 
Madison, Morgan, and Marshall counties, shall make a similar 
return to the register at Huntsville, in the county of Madison ; 
and the clerks of the circuit courts of Limestone, Lauderdale, 
Franklin and Lawrence counties, shall make similar return to 
the register at Moulton, in the county of Lawrence, Provided, 
that where the proceedings in law and chancery have been 
kept separate, such clerks shall deliver all records, books, files 
and papers in said circuit courts pertaining to the same as a 
court of chancery, to the registers as aforesaid, and from and 
after the said first term of the said courts of chancery all 
causes and proceedings in said circuit courts in chancery: 
shall be transferred to and be heard and determined in the 
courts of chancery at the places in their. respective districts 
hereinbefore designated. 
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' See. 8.. And be it further enacted, That the several ‘sheriffs Sheriffs and 
and coroners of the respective counties in-this state, shall exe- pales Bid 
cute and return all. process awarded and-issued from. ‘said cess. 
courts of chancery and be officers of said courts and the she- 
riffs or Goronérs of the counties in which said courts of chan- a 
cery shall be holden ;. shall be sheriff of said courts of chan- 
cery,-and shall attend its sittings -and they shall receive for 
the services they render in obedience to said courts of chan- 
cery such fees as are now allowed for like services. 

Sec. 9. And be it further enacted, ‘That all causes and suits Suits to be 
in chancery which may hereafter arise in any of the counties tansferred. 
of this state, shall be returnable to and determined by the 
said courts. of. chancery to which the unfinished chancery 
business pending in the circuit courts of said counties is re- 
quired to be transferred by the seventh section of this act. 

Sec. 10. And be it further enacted, That said chancellors Vested with 
shall be vested with, and exercise all the powers and perform P°W°* 
all the duties which are usual and customary for chancellors 
to do and perform. 

Sec. 11. And be it. further enacted, That the ad chancel- 
lors shall each receive for their services, two thousand dol- 
lars-annually to be paid to them quarter-yearly. 

Sec. 12. And be it further enacted, That the said chancel- Judges to al- 
lors shall not preside twice in succession in their a a ternate: 
divisions, but shall alternate with each other. — 

Sec. 18. And be it-further enacted, That the supreme court Supreme 
shall have appellate jurisdiction of all causes which may-be court, to have | 


appellate ju- 
tried i in said courts of chancery. ‘ __ gisdiction. 


Approved, J anuary 26,. 1839. . 


Salary. 


AN ACT - 
To’ neeuetes the Practice in the Courts of Chancery, in this 
State. 


: | 

Section 1. Be it enacted by the Senate and House of Repre- 

sentatives.of the State of Alabama in General Assembly con- 
; 9° ". 
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vened, That the chancellors of this state, shall prepare -and 
adopt a system of rules for the regulation and government of 
proceedings in the courts of chancery, and from time to time | 
amend the same; Provided, that they be net repugnant to, 
or inconsistent with, the laws of the land:; And “Provided, 
they are approved of by the judges of-the supreme court. 

Sec. 2 And be it further enacted, That all testimony in 
chancery, shall be taken on interrogatories and cross inter- 
rogatories; which interrogatories and cross interrogatories, 
shall be filed with the register, and issue from his office with 
the commission. 

Sec. 3. And be it further enacted, That the register in 
chancery,.after having their official bonds recorded in the 
clerk’s office of the county court, of ‘the county where the 
court of chancery may be held, shall lodge the same in the 
office of secretary of state, on pain of being removed from 
office by the chancellor of the proper division. 

Sec. 4. And be it further enacted, That the chancellors are 
hereby vested with power, each in their respective divisions, 
to remove from office any of their registers for misbehavior, 
malpractice, or any negligence in the duties of ‘office, and to 
require of them new bonds, whenever they may seem it ne- 
cessary. 

Sec. 5. And be it further enacted, That for disobedience to 
any order or decree of the chancellor, and on a sufficient 
showing by affidavit, the chancellor may order process of at- 
tachment to issue, to bring the party before him, either in va- 
cation or term time as the case may be, to show cause why he 
or she should not stand committed. 

Sec. 6. And be it further enacted, That whenever an in- - 
junction is ordered to be dissolved, either with or without the 
six per cent. damage, and the injunction bond is ordered. to 
have the force and effect of a judgment, it shall be the duty of 
the register to certify the same, together with the transcript 
of the bond to the court of Jaw, to the end that the plaintiff 
at law may have execution on the injunction bond, as well as 
for the six per cent. damage, if any be awarded. 

Sec. '7. And be it further enacted, That exceptions to bills, 
answers, and reports, shall be heard and determined by the 
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register: in the first instance, but ae to an appeal _ to the 
chancellor, 

Sec. 8,-And be it further enabled: That whenever the chan- Feigned issue. 
cellots: shall direct a feigned issue to be tried by a jury at law, 
the issue shall.be made upon-a supposed wager as heretofore, 
and shall be- tried in the circuit court of the county in wan 
the court ef chancery may be held. , 

- See. 9. And be it further enacted, That-in. all cases where Decree. 
the right and title to property, whether real or personal, shall 
be decreed to either of the parties, the decree itself ‘shall vest 
the right and title-in the party to whom it is decreed, and a 
deed of conveyancé shall not be required to complete the title: 

Provided, that.all such decrees vesting title to real estate, Shall Proviso. 

be recorded, in the office of the clerk of the county court ‘of 

the county in which such real estate shall lie,-under the same 

laws of registration as are applicable to deeds and convey- 

ances oflands.. ~~ 

. Sec. 10. And be it further shasta, That when service of On failure to 
a. bill shall be made personally on the. defendant, and the de- 2"swer. 
fendant shall. refuse or fail to answer-the allegations inthe bill, 
the same shall be thereby admitted, and the chancellor shall 
give the same order or decree thereon as if answer had been ~ 
filed confessing the same, except in case-of infant defendants, 

femes covert, idiots, or lunaties, and cases ‘of divorce. 

Sect, 11. And be it further enacted, That it shall not be law- Recciver, 
ful to appoint a. receiver in vacation... - 

Sec. 12. And be it further enacted, 'That no speécial motion saeeial guns 
or application shall be heard or granted in vacation, unless on foi, &e. 
proof that the opposite party; his or her agent.or attorney, if 
residing within the limits of the state, has had reasonable no- 
tice, except applications for writs of injunction and ne exeat 
which may. be made at any time, and without notice as here- 
tofore. 

Sec..18, And be it further enacted, That the registers. iA Power of Re- 
chancery shall have power to order bills to be taken as con- gister. 
fessed for the want of answers in vacation, and to grant orders 
in vacation requiring publication to- ‘be: made: ‘against non-resi- 
dent defendants, - . ~ 

Sec. 14. And be it further paced: That guardians ai Hite Guardians. 
to minor defendants residing within the state may be appointed, 


— 
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if the minor be fourteen years of age, with the written con- 
sent of the minor and guardian, certified by a justice of the 
peace; if minor defendants be under fourteen years of age, - 
residing within the state, then the court may appoint any 
suitable person, who will consent to act as guardian ad lztem ; 
and if minors reside out of the state, of whatever age, publi- 
cation shall be made as in other cases, and on proof of. publi- 
cation, the court may appoint a suitable person guardian ad 
litem. 
Chancellor ‘Sec. 15. And be it further enacted, That in cases in equity 
shall order where property in litigation is liable to be wasted, carried out 
Sheriff to take 
possession. . Of the jurisdiction of the court, or otherwise disposed. of, it 
shall be lawful for the chancellor or any circuit judge, in va- 
cation or in term time, to order process to issue, requiring the 
sheriff to take possession of said property, until the defendant 
his agent or attorney in fact, give bond, with good security, to 
have said property forthcoming, and to abide and perform the 
further order and decree of the court, and if the defendant do 
not so give bond with security, within ten days, then it shall 
be lawful for the sheriff to deliver possession of the property 
to the complainant, on his giving the like bond: Provided, that 
before any such process shall be ordered, the complainant, his 
agent, or attorney in fact, shall make oath that the defendant 
is wasting or disposing of the property, or carrying it out of 
the state, or threatens to do so: And provided also, that the 
complainant, his agent, or attorney in fact, give bond with 
good security, to indemnify the defendant for all costs and 
-damages he may wrongfully sustain; and - provided the case 
presented by the bill in other respects, will warrant the inter- 
ference of a court of equity. 
Appeal. Sec. 16. And be it further enacted, That when a an appeal or 
_ writ of erroris taken to the supreme court from the decree of 
a chancellor, all further proceedings on said decree shall -be 


_ Proviso. 


Proviso. thereby suspended : Provided, the appellant or plaintiff in error 
give bond, with security, as in cases of error to the courts of 
law. 

Exceptions Sec. 17. And be it further enacted, That unless exceptions 


have been filed to the report of the master, the same shall be 
confirmed by the court after two days notice. 


Sec. 18. And be it further enacted, That where it shall ap- 
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pear to the chancellor, either by inspection or other proof, that Guardian. 
a party either complainant or defendant, is.an_ idiot, or Junatic, 

or from imbecility of mind is incapable of managing his affairs, 
it shall be lawful for the chancellor to appoint a guardian ad 

“litem, though the party may not have been fonnd an idiot or 

lunatic by a regular commission or inquisition of lunacy. _ 

Sec. 19. And. be it further enacted, That no feme covert 
shall file a bill for a divorce or. other matter, otherwise than 
by her. next friend, except in cases where her husband has 
joined with her in the bill, 

. Sec. 20. And be it further énacted, That from and after Repeal. 
the passage of this act, the chancellors,shall not be required to 
alternate, but may hold courts for each other, at their option, 
and so much of the act establishing separate courts of chan- 
cery, as requires the chancellors to alternate, be, and the same 
is hereby eae . ‘ : 

Approved, January 2, 1941. 


Feme covert. 


: 0 awaem 
To change the time of holding the Chancery Court for the South. 
‘érn Division at Monroeville. 


Section 1. Be.it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
convened, That from and. after the passage of this act, the Time chang- 
court of chancery at Monroeville shall be held.on the first ° 
Mondays after the fourth Mondays in May and November, in 
each and. every. year, instead of the time heretofore -re- 
quired by law; and may continue in session one week, if ne- 
cessary, i. | 
Approved, April 28, 1841. 
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AN ACT 


To alter the times of holding the Circuit Courts in the first 
Judicial Circuit. ° 


Section 1. Be it enacted by the Senate and-House of Repre- 
sentatives of the State of Alabama in General Assembly con - 
vened, That hereafter. the terms of the several circuit courts 


in the first judicial circuit shall be holden as follows, to wit ; 


in the county of Washington, on the fourth Monday in March 
and September, and may continue in session six judicial days ; 
in the county of Clarke, on the first Mondays after the fourth 
Mondays in March and September, and continue in session 
six judicial days; in the county of Monroe, on the second 
Mondays after the fourth Mondays in March and September, 
and continue in session twelve judicial days; in the county of 
Marengo, on the fourth Mondays after the fourth Mondays 
in said months, and continue in session twelve judicial days ; 
and in the county of Perry, on the sixth Mondays after the 
fourth Mondays in March and September, in each and 

every year, and continue in session until the business 1 is com- 
pleted. 

Sec. 2. And be it further enacted, That all writs and other — 
process which have issued, or hereafter may be issued return- 
able to said courts as now provided by law, be, and the same 
are hereby, made returnable to said courts, tobe holden at the 
times specified in this act. 

Sec. 3. And be it further. enacted, That all acts, or parts 


_of acts contravening this act, be, and the same are pereny- re- 


pealed. 
Aonarel January 7, 1841. 
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AN ACT . 


To change the times of holding the Circuit. Courts of te second . 
Sa an Judicial Circuit. Los 


. Section 1.. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General _Assembly.con- 
vened, That from and after the passage of this act, the courts 
of the second judicial circuit shall be held at the times ‘follow- 
ing, to wit: in the county of Butler, on the first Mondays of Butler. 
March and September i in each and every year, and may con- 


tinue in session six judicial days ; in the county of Lowndes, Lowndes. 


on the first Mondays after the fourth Mondays in March and 
September, and may continue in session, twelve judicial days ; 


in the county of Autauga, on the third Mondays after the Autauga. 


fourth Mondays in March and September, and may continue 
in session twelve judicial days; in the county of Dallas, on the Dallas. 
fifth Mondays after the fourth Mondays i in March and Septem- 
ber, and may continue in session eighteen judicial days; and 
in. the county.of Wilcox, on the -eighth Mondays after the Wilcox. 
fourth Mondays i in March and September, and may ‘continue 
in session until the business is disposed of. 

Sec. 2. And be it further enacted, That all writs, subpe- 
nas, and other process which now are or may hereafter be-is- Process. 
. sued, returnable to said courts as heretofore held, shall be, and 
are hereby, made returnable to said courts, as herein “estab- 
lished. 


‘Approved, December 21, 1840. a 


AN ACT 
To attach the County of Bibb to the third Judicial Ci reuit, and 
for other purposes. 


Section 1. Be it enacted’ by the Senate and House of Re- 
presentatives..of the State of Alabama in General Assembly 


rei 


a 
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convened, That the county of Bibb shall, from the passage of 
this act, be attached to, and forma part of, the third judicial 
circuit, and the circuit court for said county shall be holden on 
the first Monday after the fourth Monday in March and Sep- 
tember in each and every year, and the circuit courts for the 


~ county of Tuscaloosa shall not continue or be holden for more 


than twelve judicial days at each term. 

Sec. 2. And be it further enacted, That the cireutt courts 
for the county of Autauga shall be holden at the. times 
now prescribed by law, and shall continue in session for 
twelve judicial days, meee the business shall Pe sooner dis- 
posed of. 
“Aparowee: December 19, 1837. 


“ 


AN ACT 


To ee the time of holding the Courts of the sixth J udicial 
Circuit. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State.of Alabama in General Assembly con- 
vened, That the courts of the counties of the sixth judicial 
circuit shall hereafter be held at the times following, to wit: 
for the county of Butler, on‘ the first Mondays of March and 
September, and continue six judicial days; for the county of 
Pike, on the second Mondays of March and September, and 
continue six judicial days; for the county of Barbour, on the 
third Mondays of March and September, and continue in ses- 
sion twelve judicial days; for the county of Henry, on the 
first Mondays after the fourth Mondays in-March and Septem- 
ber, and continue in session six judicial days; for the county 
of Dale, on the second Mondays after the fourth Mondays in 
March and September, and. continue in session six judicial 
days; and for the county’of Covington, on the third Mondays 
after the fourth Mondays in March and September, and con- 
tinue in session until the business is disposed of. 

Sec. 2. And be it further enacted, That all writs or pro- 
cess of any kind returnable at a different time than that 
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specified for each county in the first section of this act, 
shall be returned at the time specified in said section, and all 


such process shall be deemed legal and valid to all intents and - 


purposes. | 

Sec. 3. And be it further enacted, That all process shall 
hereafter be returnable to the time specified in the first section 
of this act, for their respective counties, any law, usage or cuss 
tom to the contrary notwithstanding. 


Approved, February 2, 1839. 


AN ACT 


To change the time of holding the Circuit Courts of the eighth 
Judicial Circuit of the state of Alabama. — 


Section 1. Beit enacted by the Senate and-House of Rep- 
_ resentatives of the Siate of Alabama in General Assembly con- 
vened, That from and after the passage of this act, the several 
circuit courts in the eighth judicial circuit of the State of Ala- 
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bama, shall be held as follows, in the following counties, to Courts, when 


wit: in the county of Chambers, on the second Monday after holden. 


the fourth Monday in September, and to continue six judicial 
days; in the county of Macon, on the fourth Monday after 
the fourth Monday in September, and to continue six judicial 
days. 


Sec. 2. And be it further enacted, That the spring term gpring terms, 
of the circuit courts in said counties shall commence and be When holden. 


held at the time and in the manner now prescribed by law. 
Sec. 3. And be it further enacted, That no-criminal pro- 

secutions, barrable by the statute of limitations within six 

months after the happening of the. same, shall be barred in 


said circuit courts within that period of time, ‘but that the — 


said statute shall, and is heréby declared to he extended to 
such criminal prosecutions for the. period of time occurring 
between the commencement of the different terms of the cir- 
cuit court of said counties. 

10 


4 
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Judge to give 
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Sec. 4. And be it further enacted, That all acts conflicting 
with the provisions of this act, be, and- the same are hereby, 
repealed. 
Approved, December 19, 1837. 


AN ACT 


To alter the time of holding certain Courts therein named. 


Section 1. Be it enacted by the Senate and House of Re- 

presentatives of the State of Alabama in General Assembly con- 
vened, That the fall term of the circuit court, to be holden for 
thé county of Coosa, in the year of our Lord eighteen hundred 
and forty, shall commence on the first Monday in September 
next, and shall continue two weeks, unless the business be 
sooner disposed of. 
_ Sec. 2. And be it further enacted, That the fall term of the 
Tallapoosa circuit court, to be holden in the year of our Lord 
eighteen hundred and forty, shall commence on the third Mon- 
day in September next, and shall continue two weeks; unless 
the business be sooner completed. 

Sec. 3. And be it further enacted, That the fall term of the 
circuit court, for the county of Chambers, to be holden in the 
year of our Lord eighteen hundred and forty, shall commence 
on the first Monday after the fourth Monday in September 
next, and continue in session two weeks, unless the business 
be sooner disposed of. 

Sec. 4. And be it further enacted, That it shall be the duty 
of the presiding judge of the eighth judicial circuit, and he is 
hereby required at the ensuing spring term of the circuit 
courts for the counties of Cousa and Tallapoosa, to give no- 
tice at what time between the spring and fall terms of said 
courts, he will hold a special term for-each of the counties of 
Coosa and ‘Tallapoosa ; and he shall adjourn the spring terms" 
of said courts, severally, to the time appointed for holding 
the special term, each in its own appropriate county: Pro- 
vided, however, that if necessary, he shall order a jury to be 
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drawn for each of the special terms for said counties ; which 
terms shall be esteemed adjourned terms of said spring courts. 
Sec. 5. And be it further enacted, That all writs ‘and pro- process, 
cess: which are now, or may hereafter be made returnable to 
the ensuing fall terms of the respective circuit courts, for the 
counties of Coosa, Tallapoosa and Chambers, as the same are 
now fixed by law, shall be deemed and construed as return- 
able to the terms of said courts respectively, as herein estab- 
lished: Provided, however, that nothing i in this act shall be so 
construed as to alter the time of holding any other than the 


- fall terms of said several courts herein named, after which 


fall terms the said courts shall be holden as now peoudes by 
law. 
Approved, January 29, 1840. 


t 


AN ACT 
To alter the time of holding the Spring Term of the Circuit 
Court, in certain counties therein named. 


Section 1. Be it enacted by the Senate and House of Ripies: 
sentatives of the State of Alabama in General Assembly- con- 
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vened, That hereafter, the spring term of the circuit court for Tallapoosa: 


Tallapoosa county, shall commence at the time now fixed by 
law, and may continue to sit for two weeks. 

Sec. 2. And be it further enacted, That the spring term, 

ambers, 

for the county of Chambers, shall*-be commenced on the third 
Monday after the fourth Monday in March, and sit one week ; 
for the county of Russell, on the fourth Monday after’ the Russell. 
fourth Monday in March, and sit one week: for the county 
of Macon, on the fifth Monday after the fourth Monday in Macon. . 
March, and sit one week. 

Sec. 3. And be it further enacted, That all laws, and parts 
of laws, contravening the provisions | of this act, be and the 
same are hereby repealed, 

Sec. 4. And be it further enacted, That all writs and other 
process, which now are, or may hereafter be issued, return- 
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able to the approaching terms of said court, as heretofore fixed 
by law, shall be returnable to said courts as herein provided. 
Approved, January 9, 1841. 


AN ACT 
To establish the Tenth Judicial Circuit of the State of Alabama. 


Section 1. Be tt enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in- General Assembly con- 
vened, That the counties of Mobile, Baldwin and Conecuh, 
shall hereafter form and compose a judicial circuit, to be called 
the tenth judicial circuit of the State of Alabama, and for which 
a circuit judge shall be elected, who shall reside in and be lo- 
cated in said circuit. 

Sec. 2 And be it further enacted, That the counties of Ma- 
rengo and Perry, be and they are hereby added to the first 
judicial circuit, and shall hereafter compose a part of the same. 

Sec..3. And be it further enacted, That the present solici- 
tor of the first judicial circuit, shall be solicitor of the tenth 
circuit, created by this act, for and during the unexpired term 
of his office; and that the present solicitor of the second cir- 
cuit, shall be solicitor of the first circuit, for and during the 
unexpired term of his office. 

Approved, January 31, 1840. 


AN ACT 


To organize the Courts of the Tenth Judicial Circuit, and for other 
_ purposes. 


Section 1 Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con- 
vened, That the times for holding the courts of the tenth judi- 
cial circuit, shall be as follows: In the county of Conecuh, to 
be held on the first Monday of April, and third Monday of 
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October, of each year, and to continue in session for one week ; 

in the county of Baldwin, on the second Monday of April, and Baldwin, 
fourth Monday of October, in each year, and to continue in 
session one week ; in the county of Mobile, on the third Mon- Mobile. 
day of April, and the first: Monday after the fourth Monday ~ 

of October in éach year, and to continue in session until the 
business is finished. And all process now issued, or which 

shall hereafter issue returnable to the terms of the said court 

as fixed bylaw at this time, shall be returnable to the terms 

as fixed by this act, and shall have full force and effect. 

Sec. 2. And be it further enacted, That in addition to the Mobile—two 
terms of the circuit court as herein provided to be held in the ae 
county of Mobile, there shall be held two terms for the trial 
of criminal causes and a jail delivery, to be held on the fourth 
Monday of February and June of each year, and to continue in 
session until the business is closed. 

Sec. 3. And be it further enacted, That the grand jury Gtand Jury. 
summoned for the fall term of the. circuit, shall serve at the 
February term of the special court ; and the grand jury sum- 
moned for the spring term of the circuit court, shall serve at 
the summer term of the criminal court; Provided, That the - 
judge of the said court, shall have power within the first three 
days of the special term to draw a grand jury, or any number 
of grand jurors to supply the places of any who shall be sick, 
absent, or excused from service on the same; and the said 
court shall have the same powers for the purposes of forward- 
ing business as is confided to the circuit court. 7 

Sec. 4. And be it further enacted, That the judge of the petit Jury, 
said court shall direct at such term, the number to be sum- 
moned on the petit jury for the ensuing term, which shall be 
done in the mode prescribed by law. 

Sec. 5. And be it further enacted, That the judge of the Judge not re- 
said court, shall not be required to alternate with the judges: “— to alter- 
of the other circuits; but may do so when he deems it neces- 
sary. 

Sec. 6. And be it further enacted, That the judge of the said yugge to fix 
circuit shall have power to fix the times of pleading and rules times of plead. 
of practice, and may make such modifications in the process me 
and pleadings in the circuit courts of Mobile as he may deem 
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necessary ; Provided, That the same shall be submitted to and 
approved by the judges of the supreme court. . 

Sec. 7. And be it further enacted, That whenever, in con- 
sequence of the prevalence of any pestilence, contagious dis- 
ease or other good cause, it shall become necessary, the judge 
of the said circuit shall have the power to fix another time for 
the holding of the courts aforesaid in the county of Mobile than 
is herein prescribed, and all the business that the court shall 
have power to transact at the regular term may be transacted 
at the adjourned term: Provided, That twenty days notice of 
the time and place of holding such adjourned term, shall be 
given by advertisement in two papers published in the city of 
Mobile. 

Approved, February 5, 1840. 


AN ACT 
To change the time of holding the Circuit Court in the county of 
Shelby and for other purposes. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con- 


vened, That the circuit courts for the county of Shelby, shall 


hereafter be holden on the third Mondays after the third Mon- 
days in March and September, in each year, instead of the 
second: Mondays, as now provided by law. 

Sec. 2. And be it further enacted, That all writs and other 
process, made returnable to said courts, as now provided by 
law, shall be made returnable to said courts, as altered by 
this act. 

Sec. 3. And be it further enacted, That the circuit courts 


three for the county of Tuscaloosa, shall be holden for three weeks, 


instead of two, as now provided by law, unless the business 
thereof shall sooner be disposed of. * . 
Approved, December 20, 1836. 
* Repealed by third act under this title. 
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AN ACT 


To change the time of holding the Circuit Court of J ackson county, 
and for other purposes therein mentioned © 
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Section 1. Be it ae by the Senate and House of Repre- When held. 


sentatives of the State of Alabama-in General Assembly con- 
vened, That the circuit court for the county of Jackson, shall 
hereafter commence’ and be holden on the second Monday, 
after the fourth Monday in March and September, and may 
continue for the same length of time as now allowed by law. 

Sec. 2. And be it further enacted, That all writs and other 
process, which have been issued and make returnable to the ~ 
said circuit court of Jackson county, on the first Monday after 
the fourth Monday in March next, shall be. deemed and held 


Process when 
returnable. 


returnable to the time herein before mentioned, for holding - 


said court, and shall not be in any way vitiated by being made 
returnable on the first Monday after the fourth Monday in 
March, the time at which said court has been heretofore 
holden. = 

Sec. 8. And be it further enacted, That the circuit court 
for the county of Marshall, shall hereafter commence and be 
holden on the fourth Monday in March and September, and 
may continue for two weeks, unless the business of the said 
court be sooner disposed of. 

Approved, February 5, 1840. 


AN ACT 


To alter the time of holding the Circuit Courts of Benton, Ran- 
dolph and Talladega counties. 


Section 1. Be it enacted by the Senate and House of Re- 


Marshall Co. 


when held. 


presentatives of the State of Alabama in General Assembly : 


convened, That from and after the passage of this act, the cir- 
cuit court of Benton county shall ‘be held on the third. Monday ” 
after the fourth Monday in March and September, and con- 
tinue two weeks, and in Randolph county, the fifth Monday 


rae it Court 
eld. 
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after the fourth Monday of March and September, and con- 
tinue one week; in the county of Talladega, on the sixth 
Monday after the fourth Monday in March and September, 
and continue until the business is finished. 

wile andoth- Sec. 2. And be it further enacted, That all writs and pro- 

Fr process to 

be returnable cess of any kind whatsoever, that are hereafter issued and 

a first made returnable to the first term of said courts, according to 
the existing laws, shall be returnable to the first terms of. the 
circuit courts, holden according to the provisions of this act, 
and shall be proceeded on in every respect as though the same 
had been made returnable specially thereto. . 

Terms of the Sec. 3. And be it further enacted, That hereafter the 

county Courts ; 

' ofGreene. | county court of the county of Greene, at the several times ap- 

~ Morgan, Sum- pointed for its being held, may sit and continue to be held 

er and Mobile Aes e : ; 
extended. twelve judicial days at each and every of its terms, instead of 
~ six days, as now provided by law ; and that the judges of the 

county courts of Morgan, Mobile and Sumter, may hold open 
their respective courts until all the business is finished. 

- Repeal. Sec. 4. And be it further enacted, That all laws and parts 

of laws, contravening the provisions of this act be, and the 

same are hereby repealed. 


Approved, June 30, 1837. 


AN ACT 


T’o fix the time of holding the Circuit Court for the County 04 
Sumter. 


Section 1. Be it enacted by ibe Senate and House of Re- 
presentatives of the State of Alabama, in General Assembly con- 

-  vened, That hereafter the circuit court for Sumter county, 
shall commence on the Mondays next preceeding the first 


Changed. Mondays of April and October in each and every year, and 
continue for three weeks, if necessary, for the i of 
business. 

Proscen. | 4 Sec. 2. And be it further enacted, That all process now 


issued, or which may be hereafter issued returnable at the 
: time said courts are now, by law, required to be holden, shall 
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be considered and deemed returnable at the time said courts 
. are, by this act, required to be holden. 
Sec. 3, And be it further enacted, That there shall be drawn, 


in all respects, as now required by law, for the county of — 


Sumter, twenty-four additional jurors, who shall be summoned ! 
by the proper officer to attend the first week of the term of 
said court as traverse jurors, for the trial of all jury causes in 
each of said courts pending and undetermined, who shall re- 
ceive the same pay as is now: allowed by aw to traverse 
jurors in said county. 

‘Sec. 4. And be it further enacted, That all laws and parts 
.of laws contravening the provisions of this act, be, and the 
same are hereby repealed. 

Approved, January 7, 1841. 
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: AN ACT 


To empower the Judges of the County Courts to make partition 
of Lands. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
 vened, That from and after the passage of this act, the judges 
of the several county courts of this state, shall be vested with 
the same power, and shall exercise the same jurisdiction, 
which is now required by law-to be exercised by the judges 
of circuit courts in relation to partition of lands. 

Sec. 2. And be it further enacted, 'That al] laws and parts 
of laws ‘contravening the ‘provisions of this act,be and the 


same are hereby repealed. . | 
Approved, June 29, 1837. 
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AN ACT” 


To give the Judges of the County Courts in this State the power 
to grant Certioraris returnable to the Circuit Courts. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, that the 
judges of the county courts of their respective counties, shall 
have the power to grant certioraris returnable to the circuit 
courts, in the same manner that they are allowed to grant the 
same, returnable to their own courts. 

Sec. 2. And be it further enacted, That all laws and usages 
contravening the provisions of this act, be, and the same are 
hereby repealed. , 

Approved, February 5, 1840. 


AN ACT 
Concerning County Court Judges. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly 
convened, That hereafter judges of the county courts of this 
state, who have been regularly licensed to practice law, be al- 
lowed to practice in the several counties of this state: Provided, . 
that they shall not be engaged, directly or indirectly, in any 
cause which may have been tried or determined before them : 
And provided further, that they shall not be absent at the time 
of holding any court, or on any return day, required by law 
for them to hold or appoint. 

Approved, January 9, I B41. 


& 
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; AN ACT - 
To extend the powers of the Courts of Roads and Revenue i in the 
several Counties of this State. 


Whereas, in many cases it is found im practicable to erect 
permanent fences on the shores of large water courses, and 
much inconvenience is experienced by owners of lands thus 
situated, through which public roads pass, for remedy whereof: 

Section 1. Be it enacted by the Senate and House of Re- a, pene 
presentatives of the State of Alabama in General Assembly con- erected: 
vened, That the courts of roads.and revenue of the several 
counties of this state be, and. they are hereby authorized and 
empowered to permit any person or persons owning lands on 
any stream declared by law a public highway, over which a 
public road may pass, to erect one or more gates on said road 
under such conditions, limitations and restrictions as said courts 
may think expedient. 

Approved, February 2, 1839. . 


AN ACT 


Concerning the Commissioners’ Courts of Roads and Revenue. 


Section 1. Be it enacted by the Senate and House of Repre- May hold 
sentatives of the State of Alabama in General Assenibly con- °°" i Ab- 
vened, That from and after the passage of this act, it shall and 
may be lawful for the commissioners of roads and revenue, in 
each and every county in- this state, to hold their respective 
courts, notwithstanding the absence of the judge or judges of - 
the county courts; on the first day of their regular terms, any 
law, usage, or custom, to the contrary notwithstanding. 

Approved, February 1, 1840. 


senceof Judge. - 
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COUR TS—timis of HOLDING COUNTY COURTS. 


Antauga : 
Baldwin: 
Barbour : 
Benton : 
Bibb: 
Blount: 
Butler : 


Times or notpine Country Courts. 


According to the last enactments. 


Third Mondays in February and August. 

Third Mondays in January and June. 

Second Mondays in February and August. 

Second Mondays in January and July. 

Second Mondays in February and August. ~ 

Third Mondays in February and August. 

First Monday in February—Fourth Monday in 
July. ae . 


Chambers: Fourth Mondays in January and July. 


Cherokee : 


Clarke: 
Conecuh : 


Coosa: 


First Mondays in February and July. 

Second Mondays in February and August. - 

First Monday in February—Third Monday in 
June. 

Fourth Mondays in January and July. 


Covington: Third Monday in February—First Monday in 


Dale: 
Dallas: 


DeKalb: 
Fayette : 
Franklin: 
Greene: 


Henry: 
Jackson: 
Jefferson : 


July. 

First Thursday after Third Monday in February 
and August. 

Third Monday of February—Second Monday of 
August. 

Third Mondays of February and August. 

Third Mondays of February and August. 

First Mondays of February and August. 

Third Monday of May—Fourth Monday of No- 
vember. 

Third Mondays in February and August. 

Second Mondays of February and August. 

First Monday in February and August. 


Lauderdale: Fourth Monday in May and November. 


Lawrence: 


Third Mondays in January and July. 


Limestone : Second Mondays in June and December. 


Lowndes: 


Macon: 


Madison : 


Marengo : 


Marion: 


Second Mondays in February and August. 
Third Mondays in February and August. 
Third Mondays in February and August. 
Second Mondays in February and August. 
Second Mondays in March and August. 
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Marshall: . First Monday after ‘Third onaay | in aaa 
and August. | 

Mobile: | Second Mondays in ee and June. 

Monroe : Third Monday in January—Second Monday in 

- July. 

Moiiwotiery: Third Mondays of June and December. 

Morgan: Third Mondays in June and November. 

Perry: - Wednesday after First Monday in February— 
‘Fourth Monday in July. 

Pickens: Fourth Wednesdays in January and July. 

Pike: Thursday after First Monday in February and 
August. 

Randolph: Third Mondays in June and November. 

Russell: Fourth Mondays in February and August. 

Shelby: | Third Mondays in February and August. 

St. Clair: Third Mondays in January and June. 

Sumter: | Second Mondays in February and- July. 

Talladega: Third Monday in January and July. 

Tuscaloosa: First Monday in February—Thied oo in 
July. 

Walker: Fourth Mondays i in January and July. 

Washington: Third Mondays in January and July. 

‘Wilcox: — Fourth Mondays in January and July. 


DEEDS. 
AN ACT 


Concerning the registration of Deeds. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives\of the State of Alabama in General Assembly con- 
vened, That it shall be lawful for any person or persons, who ara 
have failedjto have deeds and conveyances of real and per- estate. 
sonal estate, recorded within the time prescribed by law, to 
have the same recorded within six months after the passage 


of this act: Provided, that such legislation shall not affect 
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the rights of creditors and purchasers which have heretofore . 
vested. 

Sec. 2. And be it further enacted; That dese heretofore 
recorded, but not within the time required by law, shall be 
as good and effectual as if recorded in the time aforesaid, 
except as to creditors and subsequent purchasers without no- 
tice. 

Approved, December 23, 1836. 


AN ACT | 


L -‘To amend the law upon the Probate of Deeds. 


_ Section 1. Be it enacted by the Senate and House of Repre- 
sentatives -of the State of Alabama in General Assembly 


Clerks of city convened, That clerks of the county courts of.the several 


court may take 
and certify ac- 
knowled 


of deeds. 


counties of this state, may lawfully take and certify the ac- 


gment knowledgments and proofs of deeds and relinquishment of 


dower, to such deeds, whether the lands, tenements or heredit- 
aments therein conveyed, be situated in the county where any 
such clerk is acting, or elsewhere in this state, according to 
the form and under the provisions authorized in case of judges 
and clerks of circuit courts. 

Approved, February 1, 1839. 


- AN ACT 


Concerning Deeds. 


Section 1. Be it enacted by the Senate and House of. Rep- 
resentatives of the State of Alabama in General Assembly 
convened, That all covenants, conveyances, and all contracts 
in writing which import on their face to be under seal, shall be 
taken, deemed and held to be sealed instruments, and shall have 


DEPOSITIONS.. Sv 


the same effect as if the seal of the party or parties were af- 

fixed thereto, whether there be a'scrawl to the name of such 

par ty or panne or not. . ? 
Approved, February 2, 1839. 


DEPOSITIONS. 


AN ACT 


To authorize the taking the depositions of Attorneys, Counsellors 
and Solicitors. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, when aniE to. - 
made before 
the testimony of any practicing attorney or counsellor at law, a justice of the 
or solicitor in chancery ‘shall be material for plaintiff or defend- Pe 
ant, in any cause, in any court of this state, it shall be lawful 
for the testimony of such attorney, counsellor or solicitor to 
-be taken by deposition as in other cases of depositions, as is 
now provided by law; Provided, that oath be first made that 
such witness is such attorney, counsellor or solicitor, and also 
of the materiality of his testimony ; And Provided also, the 
usual notice shall be given to the adverse par ty; and the depo- 
sitions so taken shall be competent testimony in the cause for 
which the same was taken -in any court in this state, any law, 
usage or custom to the contrary notwithstanding. 
Approved, January 31, 1839. 


AN ACT 


To amend an act now in force relating to the taking of depo- 
| - sitions. . 


_ Section 1. " Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly con- 
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Affidavits may vened, That in all cases where it is now required by law, that 

He _ Hse an affidavit shall be made before a. judge or clerk of court in 

of Peace. Order to the taking of any deposition, such affidavit may 
hereafter be made-before a justice of the peace, and that the 
clerk of the proper court, on receiving. such affidavit, shall 
proceed to make the necessary orders and issue commissions 
in the same manner as if such affidavit had been made before 
such clerk or judge. 

Sec. 2, And be it further enacted, That hereafter the de- 
positions of witnesses about to leave the state, may be taken 
in the same manner as is or may be provided for the taking 
of depositions of witnesses, residing without the limits of the 
‘state. 


Approved, February 1, 1839. 


AN ACT 


er _ Relating to the testimony of witnesses in certain cases. 


Section 1. Be it enacted by the Senate and House of Re- 
7 presentatives of the State of Alabama in Generali Assembly con- 
Depositions  vened, That in all civil suits, now or hereafter depending in 
- 868. _ the courts of this state, wherein any party, plaintiff or defen- 
dant, shall desire the testimony of any person, who is at the 
time a judge, “chancellor, clerk, or register, of any of the 
courts of law and equity in this state, or is a practicing phy- 
‘ sician, the party so desiring such testimony, may, on making 
affidavit by himself, his agent, or attorney, of the materiality 
of the testimony of such proposed witness and that he is judge, 
chancellor, clerk, register, or practicing physician, as afore- 
said, procure a commission, and proceed to take the deposi- — 
, tion of such witness, to be used, in the trial of said cause, in 
a the same way and manner, and on like notice, as now pro- 
vided for the taking of depositions of witnesses residing with- 

- ‘out the limits of this state. 

Approved, January 28, 1840. 


‘DOWER. 89 
3 AN ACT | 
To authorize the taking of depositions in certain cases, and for 
other purposes. 


Section 1. -Be it enacted by the Senate and House of Repre- Horas Ge 
sentatives of the State of Alabama in General Assembly con- 
vened, That the same forms: and rules now established by 
law, for the taking of depositions in other cases, shall apply 
to and govern all depositions taken under this act. 

Sec. 2, And be it further enacted, That whenever it may 
become necessary, in any civil case. pending or to be institut- 
ted, in any of the courts of this state, to have the testimony Taking pene: 
of any female witness, the same shall be taken by deposition, sitions. 
whether-the said female witness live in the county where the 
said cause is pending or not. 

Sec. 8. And be.it further enacted, That if any person pofucal to ap- 
whose evidence is required by either party, shall fail or refuse pear, &c. ~ 
to appear before the commissioner legally appointed to take 
such évidence, and give testimony, she shall be fined in a sum 
not exceeding one hundred dollars, at the discretion of the 
court in which said cause is pending, and be liable to an ac- 
tion at the suit of the party aggrieved, to the amount of the 
damages sustained by said party. . m 
Approved, January 30, 1840, 


Penalty. | 


~~ 


DOWER. 


AN ACT 


Amendatory of the laws on the subject of Dower. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- . 
vened, That hereafter it shall be lawful for all.femes covert 

12 


90 DOWER. 


Minors may within this state, whether under or over the age of twenty- 


relinquish, one years, to make relinquishment of dower, to the estate of 
their husband, under the rules, limitations and restrictions. 
now provided: any law to the contrary notwithstanding. 
Approved, December 23, 1836. 
AN ACT 
oo, To regulate Dower. 
Relinquish. Section 1. Be it enacted by the Senate and House of Rep- 


mene may be resentatives of the State of Alabama in General Assembly con- 
pre- ane 

sence of two vened, That hereafter when any feme covert, shall join with 
witnesses. her husband in the execution of any deed of conveyance of 
- lands, tenements and hereditaments, in the presence of two or 
more credible attesting witnesses, or shall acknowledge the 

/ execution of the same before any person authorized by law 
to take acknowledgments of deeds, the same shall operate as 

an absolute and perpetual bar to her right of dower in, and to 

any lands, tenements and hereditaments embraced in, or.con- 


veyed by such deed, any law, usage or custom to the con- 
trary notwithstanding. 


Approved, February 2, 1839. 


AN ACT 


To alter and amend the law respecting Dowers. 


How Foreign. Section 1. Be it enacted by the Senate and House of Repre- 
ee 6 sentatives of the State of Alabama in General Assembly con- 
vened, That from and after the passage of this act, it shall 

and may be lawful for any feme covert, residing without the 

; the limits of this state, to release her right of dower in any 


land lying in this state, by deed of release, acknowledged be- 


ELECTIONS—conrssrzp. 


fore any notary public, or judge of any court of record in the 
state, kingdom, or territory, in which she may reside. 

Sec. 2. And be it further enacted, Thatithe claim to dower in 
any land lying and being in this state, by the widow of any gran- 
tor,-who shall be a non-resident of the samé, at the time of the 
' conveyance theréof, shall be forever barred, unless asserted be- 
fore the proper tribunal within -twélve months after the death 

of her husband, who granted the said land. 
- Approved, December. 21, 1840. 


_ ELECTIONS—conresrep. 


r AN ACT 
To presentet the mode of Contesting certain Elections therein 
named. ' 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
convened, ‘That when any election shall. be holden for sheriff, 
elerk of the circuit court,and clerk of the county court, in any 
of the several counties of this state, and any person, being a 
qualified voter, shall desire to contest the same, it shall be his 
duty to give the person whose. election he disputes, a notice 
in writing, setting forth the grounds of such. contest; which 
notice shall be served by the’sheriff, coroner, or some constable, 
personally, upon the party whose election is contested, or a 
copy thereof, left at his usual place of residence, within twenty 
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Claim. 


Mode of con. 
testing certain 
elections. 


days after the day upon which said election shall have been . 


holden. 

Sec. 2. And be it further enacted, That the evidence which 
may be desired by either party shall be taken by depositionss 
and by giving the proper notices as are now prescribed by 
law, in the case of a contested election for members to the 
legislature. 

Sec. 3. And be it furtlier sidene. That when any election 


ne &c 
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Duty of Ma- 
nagers holding 
elections. 


Proviso. 


Duty of Cir. 
cuit Court 
Judges. 


a 
Governor to 


order new 
election. 


Repeal, 


ELECTIONS—contesrsp. 


shall be holden in any of the counties of this state for sheriff, 
clerk of the circuit court, and clerk of the county court, it shall _ 
be the duty of the managers holding such election, to retain in 
their possession, sealed up and secured, the tickets or votes 
given in at such election, for the space of twenty days ; and 
should notice be given to them within that time, by any of the 
candidates, that the election will be contested, then to make 
return of all the tickets-or votes sealed up as aforesaid, given 
in at any such election to the judge of the circuit court, who 
‘shall keep the same together with the certificate of the person 
elected, for the space of twenty days, in order that said elec- 
tion may be contested by any one being a candidate : Provided, 
That if the notice as aforesaid should not be given to the per- 
son aforesaid, within the period aforesaid, it shall be his duty 
to destroy the tickets or votes as is now in other cases pre- 
scribed by law. 

Sec. 4. And be it further enacted, That it shall be the duty 
of the judge of the circuit court, after the coming in of the 
testimony, so taken as aforesaid, to hear and determine whether 
the said election has been legally or illegally conducted, and 
if, in his opinion, such election has been lawfully conducted, 
he shall certify the fact to the governor, who shall thereupon 
commission the person in whose favor the certificate appears ; 
and should the judge of the circuit court determine the elec- 
tion to be void, upon a full hearing of all the facts and circum- 
stances, and certifying the same to the governor, the governor 


‘shall thereupon order a new election. 


Sec. 5. And be it further enacted, That all laws contraven- 
ing the provisions of this act, be, and the same are hereby 
repealed. 

Approved, February 5, 1840. 


_ESCHEATS. EXECUTION. 


. . °  ESCHEATS. 


| AN ACT 


Amendatory of the laws i in relation to Escheats. . 


Whereas, it has happened that ateus hive become seised 
and possessed of real property in this state, which has after- 
wards been sold under decrees of the circuit or county courts 
of -the state to provide for the payment of the debts of such 
alien, or to effect distribution of his estate, or for other purposes 
within the jurisdiction of such courts, and whereas the same 
has come into possession of purchasers at such sales, whose 
titles are liable to be disquieted. For remedy whereof : 
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Section 1. Be it resolved by the Senate and House of Re- Ag regards the 
presentatives of the State of Alabama in General Assembly con- ©stateofaliens. 


vened, That the right, title, claim, and interest of all purchasers 
of real estate “acquired at any judicial sale in this state, here- 
tofore made, shall not be subject to any objection by reason of 
the-alienage of the person whose -real estate was so sold as 
aforesaid, and that all right, title, claim and interest of the state 
of Alabama in and to the said lands acquifed by reason of such 
aliénage, is hereby remised and released to the purchaser of 
the same, and shall be considered to have passed at the said 
sale. 
Approved, February 2, 1839. 


EXECUTION. 
AN ACT 
To prevent surprise and injury to defendants in execution. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
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FEMALE CHARACTER. 


" Sheriffto noti. vened, That whenever any sheriff, or other officer, shall levy 


fy defendant 
in execution. 


upon the real estate of any defendant, it shall be the duty of 
such officer to give notice in-person or in writing, by: leaving 
the same at the most usual place of such defendant’s residence, 
if the defendant resides in the county ; but if he be a non-resi- 
dent of the county, by posting notice in some conspicuous and 
public place on the land levied on, in addition to the notice 
now required by law ; and that such officer enter in his levy 


_ or return on said execution, the fact of said notice being ee 


4 


Nor necessary 


in person, in WHilng or otherwise. 
Approved, January 24, 1839. 


FEMALE CHARACTER. 


AN ACT 
To protect the character of Females from slandcrous aspersions. 


Section 1. Be it enacted by the Senate and. House of Repre 


_ toaverdama- sentatives of the State of Alabama in General Assembly con- 


ges in actions 
for slander. 


vened, That from and after the passage of this act, all words 
spoken and published of any female person of this state, falsely 
and maliciously imputing to such person a want of chastity, 
shall be by the several courts of this state, having jurisdiction 
thereof, deemed and held actionable in themselves, without 
any-averment or proof of special damages, and the person . 
or persons injured may maintain an action thereon as in other 
cases of slander, any law to the contrary notwithstanding. 
Approved, February 2, 1839. 
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- FREE NEGROES. ~ 
AN ACT 


The more effectual to prohibit free-negroes and persons of color 
from entering into and remaining in this State. 


“Section 1. Be it-enacted by the Senate and House of Repre- Unlawful for 
sentatives of the State of Alabama in General Assembly con- art thie 
vened, That from and after the passage of this act, it shall not state. 
be lawful for any free negro or person of color to come into 
this state on board of any vessel as a cook, steward, mariner, 
or in any other employment on board of such vessel, and in 
case any vessel shall arrive in any port or harbor of this state, 
from any other state or foreign port, having on board any 
free negro or person of color employed on board such vessel 
as a cook, steward, mariner, or in any other employment, it 
shall be the duty of the harbor master of the port or harbor, 
when such vessel may. have ‘arrived, forthwith to notify the 
sheriff of the county, in which such port or harbor is situated, 
of the arrival of such vessel, free negro or person of color, 
and it shall be the duty of the sheriff of the county in which gheriff to ap-. 
such port or harbor is situated, immediately on receiving no- Prehend them. 
tice from the harbor master of the arrival of such vessel or 
vessels to apprehend such free negro or person of color so 
arriving contrary to this act, and to confine him or them close- 
ly in jail, until such vessel shall be hauled off from the wharf, 
and be ready to proceed to sea, and when said vessel is ready 
to sail, the captain or other commander of said vessel, shall riapitity of 
be bound to carry away the said free negro or person of color VaPtains of 
and pay the expenses of his or their arrest and detention, and 
in case such captain shall refuse or neglect to pay the said ex- 
penses and carry away the said free negro or person of color, 
he shall be liable to indictment, and on conviction shall be 
fined not exceeding one thousand dollars, and imprisoned not 
exceeding six months, one or both at the discretion of the 
jury trying the offence. 

Sec. 2. And be it further enacied, That whenever any free 
negro or person of color, shall be apprehended or committed to 
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aa of the jail as having arrived in any vessel as a cook, steward, mari- 
Justice re the her, or otherwise, contrary to this act, it shall be the duty of 
ee wae the sheriff during the confinement in jail, of such free negro 
riving on vee or person of color to call upon some justice of the peace, to 
e ane *pPre- warn such free negro or person of color never to enter this 
state after he or she, shall have departed therefrom, and such 
justice of the peace shall at the time of warning said free 
negro or person of color, insert his or her name in a book, to 
~ be provided by the sheriff for that purpose; and shall also _ 
therein specify his or her age, complexion, occupation, height 
and distinguishing marks, which entry shall be good and suf- 
ficient evidence of such warning, and every free negro, or 
person of color, who shall not depart the state, in case of the 
captain refusing or neglecting to carry him or her away, or 
having departed shall ever again enter into the limits of this 
state, by land or water, after being warned as aforesaid, shall 
be liable on conviction before any justice of the peace, to re- 
ceive for the first offence or violations of the provisions of 
this act, thirty-nine lashes on his or her bare back; and if 
any such free negro or person of eolor, shall not depart this 
State, within twenty days after the punishment last mentioned, 
he or she shall be liable to arrest by any person and taken 
before a justice of the peace for trial, and on conviction by | 
, such justice shall be ordered to be sold asa slave for any 
term, not exceeding one year for ready money, ten days no- 
tice being given of the time of sale, which sale shall be made 
by the sheriff of the county, when such free negro or person 
of color may have been apprehended, one half of the money 
arising from such sale, after paying all expenses attending 
such apprehension, conviction and sale, shall be paid by the 
sheriff to the informer and the other half to the treasurer of 
- the proper county, for county purposes. 

Sec. 3. And be it further enacted, That it shall be the duty | 
. of the sheriff apprehending any free negro or person of color, 
under the provisions of this act, to demand of the captain of 
such vessel or other person bringing such free negro or per- 

Captain of ves- : : : ° . 
’ gel nottoleave Son of color into this state ‘a bond, with good and sufficient 
free negroes security, in the sum of two thousand dollars, payable to the 


having arrived ee : . 
on his ship. judge of the county court, and his successors in office, condi- 


- Names to be 
recorded. 


- 


Penalty fo 
returning. 


. FREE.NEGROES: _ -  * oy 


tioned that he will- not depart this state without taking with 
him, such free hegro or person-of color, and paying all the 
_ expenses of apprehending, warning and confinement and. all 
prosecitions urider this act, may be maintained without ‘limi- 
tation -of time, and all penaltiés or forfeitures imposed thereby 
may -be recovered in any.courtof record in this state, and 
the amount collected. shall be paid by. the sheriff collecting the 
the same to the coutity. treasurer for county purposes. _ 

1 Seer, And be ut further enacted, That. the fees to be al- Ofticers’ fees. 
lowed and paid for. the-services required by this-act, shall be 
to.the harbor ‘master two dollars, for giving notice of the ar- . 
rest of each and every free negro or’ person of color, to the 
sheriff three dollars for apprehending and committing, and = _ 
fifty cents. per day while in confinement, with the same fees 
for selling that are allowed by law in other cases ; and to the : 
justice of the peace for the duties required of him by this act 
two dollars, and to the solicitor, for each and every recovery 
under this act, the sum of twenty dollars. 

’ Sec, 5: And'be it further enacted, That it shall be the duty ite the 

s of the 

of the sheriff of the several counties in this state, to apprehend several coun- 
any free negto or person of- color, who may come into his rae = 
county, contrary to the provisions of this act, and cause said 
free negro or person. of color to be dealt with as is herein 
provided.” - : 

- See.6. And be-it further “enacted, That it stiall be lawfal Free negroes 
for any person to seize and. make a slave for life to his-own pe A se 
use any free _person of color whe may have come into the 
state of- Alabama, since the first. day of February, one ‘thou- 
sand eight hundred and thirty-two: Provided, this section 
shall not take effect until the first day of August next. 

Sec. 7.. And be-it further enacted, That it shall-and may 
be lawful for any person to seize upon and make a slave for 
life, any free person of color who may be found in the state 
of Alabama after the passage of this act, and who shall have 
come into the state since its passage. - 


Approved, February 2, 1839, 


= 


” 
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AN ACT 


: - To repeal in part an act in relation to Free Negroes and Persons 
of Color. 


‘Section 1. Be it enacted by the Senate and House of Re- 

presentatives of the State of Alabama in General Assembly 

~ convened, That the sixth and seventh sections of an aét en- 

titled ‘an act the more effectually to prohibit free negroes 

and persons of color, from entering into and remaining in this 

state,” approved February second, one thousand eight hun- 
dred and thirty-nine, be, and the same is, hereby repealed. 

Approved, February 1, 1840. 


GENERAL ASSEMBLY. 


AN ACT 


To apportion the Representatives among the several Counties in 
this State, and to divide the Senatorial Districts according to 
the late Census. 


Apportion- Section 1. Be it enacted by the Senate and House of Rep- 
space ese a resentatives of the State. of Alabama in General Assembly 
convened, That the representatives of the several counties, 

shall be apportioned at a ratio of twenty-nine hundred and 

forty-nine white. inhabitants to a representative, and shall be 

appointed among the several counties in the following man- 

ner, (to wit :) to the county of Jackson, four representatives 5 

to the county of Madison, four representatives ; to the county 

of Limestone, two representatives: to the county of Lauder- 

dale, three representatives; to the county of Franklin, three 

_ Yrepresentatives ; to the county of Lawrence, three representa- 

tives; to the county of Morgan, two representatives; to the 

county of Marshall, two representatives ; to the county of De 

Kalb, two representatives; to the county of Marion, one re- 
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presentative ; to the county of Fayette, twa representatives, 
to the county of St. Clair, one representative ; to the county 
of Jefferson, two representatives; to the county of Blount, two 
representatives ; ‘to the county of Cherokee, two representa- 
tives ; to the county of Benton, three representatives ; to the 
county of Talladega, two representatives ; to the county of 
Randolph, one representative ; to.the county of Pickens, three 
representatives ; to the county of Sumter, three representa- 
tives: to the county of Tuscaloosa, four representatives ; to 
the county of Walker, one representative ; to the county of 
Bibb, two representatives; to the county of Shelby, two re- 
- presentatives; to.the county of Coosa, one representative ; to 
the county Tallapoosa, one representative ; to the county of 
Chambers, two representatives ; to the county of Russell, one 
representative ; to the county of Macon, one representative ; to 
the county of Montgomery, two representatives ; to the county 
of Autauga, two representatives ; to the county of Dallas, two 
representatives 3 to the county of Perry, three representatives ; 
to the county of Greene, three representatives ; to the county 
of Marengo, two representatives ; to the county of Washing- ° 
ton, one representative ; to the county of Clarke, one represen- - 
tative ; to the county of Mobile, four representatives ; to the 
county of Baldwin, one representative; to the county of 
Monroe, two representatives ; to the county of Conecuh, one 
representative ; to the county of Wilcox, two representatives ; 
to the county of Butler, two representatives; to the county of 
Lowndes, two representatives ; to the county of Pike, two re- 
presentatives ; to the county of Covington, one representative ; 
to the county of Barbour, two representatives; to the county 
of Henry, two representatives ; and to the county of Dale, one 
representative. 

Sec. 2. And be it further enacted, That the counties of Apportion- 
Madison, Jackson, Limestone, Lauderdale, Lowndes, Frank- font of Sena. 
lin, Pickens, Tuscaloosa, Greene, Dallas, Sumter, Lawrence, 
Mobile, Montgomery, Perry, Talladega, Benton, Marengo and 
Wilcox, shall each form one Senatoria! District ; and the coun- 
ties of Randolph and Chambers one; of Cherokee and De- 
Kalb one; of Marshall and Blount one, of St. Clair and Jeffer- 
son one ; of Morgan and Walker one ; of Marion and Fayette 
one; of Russel aijd Barbour one; of Clarke, Baldwin and 
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Washington one; of Henry, Covington and Dale one ; of Ma- 
con and Tallapoosa one; of Monroe and:Conecuh one ; of 
Butler and Pike one; of Autauga and Coosa one; of Shelby 
and Bibb one. - : 

Sec. 8. And be it further enacted, That the sheriffs of the 
counties of Fayette, 'Tallapoosa, Morgan, Marshall, DeKalb, 
Benton, Chambers, Jefferson, Autauga, Barbour, Montgomery, 
Henry, Butler, Monroe and Clarke, shall be returning officers 
of the senatorial districts, to which their counties are attach- 
ed, and it shall be, and is hereby made the duty of the sheriffs 
of the counties in each senatorial district, to make to the re- 
turning office of the proper senatorial district, returns of the 
elections holden in their respective counties for senators within 
ten days after any such election; and it shall be the duty of 
the returning officers of the different senatorial districts, to 
compare the returns so made 1o them and declare the election, 
make returns and gave certificates to the candidate elected, as 


is now provided by law. - 
| Approved, February 2, 1839. 


AN ACT 
Supplemental and amendatory to an act entitled, an act to Appor. 
tion the Representatives among the several Counties in this 
State, and to divide the State into Senatorial Districts, accord- 
ing to the late Census, approved February the 2d, 1839. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama, in General Assembly con- 
vened, That the above recited act, shall be so amended as to 
make the Sheriff of Bibb county, the returning officer for the 
senatorial district composed of the counties of Shelby and 
Bibb ; and it shall be the duty of the sheriff of the county of 
Shelby to make returns of the election for senators holden in 
said county, within ten days after said election, to the sheriff 
of Bibb county ; and it shall be the duty of the returning of- 
ficer of the district aforesaid, to compare the returns made to 
him as aforesaid, and give a certificate to the candidate elected, 
as is now provided by law. _ _& 
_ Approved, February 1, 1840. 
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AN ACT 


To regulate the wages of the Doorkeper and Messenger of the 
House of Representatives, and the Doorkeeper of the Senate. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That hereafter the doorkeeper and messenger of the 
house of representatives and the doorkeeper of the senate, 
shall for their services be allowed and. paid the sum of five 5 per diem. 
dollars, each, per day, instead of the sum now allowed by law, 
to be computed from the first day of the meeting of the pre- 
sent session of the general assembly. 

Sec. 2. And be it further enacted, That the wages of the, 
Messenger of this House, shall hereafter be five dollars per 
_ day, to be computed from -the commencement of the present 

session : Provided, that this act shall only apply to the present. 
session of the general assembly. 

Sec. 3. And be it further enacted, That so much of an act 
as contravenes -the provisions of this act be, and the same is 
hereby repealed. 

Approved, December 19, 1837. 


AN ACT 
To change. the time of convening the General Assembly of the 
State of Alabama. 


Section 1. Be it enacted by the Senate and House of Rep- Time of con. . 
resentatives of the State of Alabama in General Assembly en 
convened, That from and after the passage of this act, the time 
of convening the general assembly of this state, shall be on the. 
first Monday in November, 1840, and on the first Monday of 
November. in each and every year thereafter, in lieu of the - 
first Monday in December. - 

Sec. 2. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and the 
same are, hereby repealed. - 

Approved, January 27, 1840. 


at 
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AN ACT 


~~ "To be entitled an act as to Endorsers and Acceptors. 


Section 1. Beit enacted by the Senate and House of Rep- 
Members of resentatives of the State of Alabama in General Assembly con- 
nae ne vened, That hereafter it shall not be lawful for any member 
ed, &c. of the general assembly of this state to become endorser or 
acceptor on any bill negotiable at the bank of the state of Ala- 
3 bama, or any of the branch banks thereof, unless on his own 
paper and for his own benefit. 
acie Sec. 5. And be it further enacted, That no member of the 
ecurity and ° 

endorser. general assembly shall hereafter be security or endorser on, 
except as prescribed in the first section, any note discounted 
by the said state bank or any of the branches thereof, any 

law or usage to the contrary notwithstanding. 

Approved, February 3, 1840. 


GARNISHMENTS. 
AN ACT 


To amend the law in relation to Garnishments. 


Section 1. Beit enacted by the Senate and House of Rep-. 
e resentatives of the State of Alabama in General Assembly con- 
ourt to sus- . ° sae ° 

pend judg- vened, That when a garnishee, in any case of judicial or ori- 
ment. ginal attachment, shall answer, that previous to the time of 
such answer, he or she has received notice of the assignment 
or transfer of the debt or property, in respect to which the - 
garnishment is issued, it shall not be lawful for the court to 
render judgment against the said garnishee, on the ground of 
the. invalidity of the assignment or transfer of the debt or 
property ; but the court, before which the garnishment is pen- 
ding, shall suspend proceedings against said garnishee, until 
the question is litigated, as provided for in the following sec- 

tion of this act. 


GARNISHMENTS. 


Sec. 2. And be it further enacted, That on the coming in 
of the answer of the garnishee, as provided for in the first 
section of this act, the court, (if the plaintiff shall desire it,) 
shall cause a notice to issue to the party to which the assign- 
ment or transfer is alleged to have been made, calling upon 
the said party to contest with the plaintiff, the validity of the 
said transfer or assignment, which notice shall be served at 
least five days- before the matter shall be heard; and if the 
question shall be determined against the party claiming such 
debt or property so alleged to be transferred, then the court 
shall render judgment final against the garnishee, reserving to 
said garnishee his expenses as is now provided for by law ; 
and also, reserving to the said garnishee, and to all the parties 
contesting said question, the right of appeal or writ of error. 

Sec. 3. And beit further enacted, That if two notices shall 
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To issue no- 
tice. 


issue to the party alleged to be the assignee or transferee of After two no- 


of any such debt or property, and the same shall be returned 
not found, then the court before which said garnishment is 
pending, shall proceed to render such judgment as is right in 
the matter, having due regard to the laws regulating assign- 
ments, and judicial and original attachments. 

Sec. 4. And be it further enacted, That this act shall not 
interfere with the powers of courts to render nisi and final 
judgments against garnishments, for failure to answer a sum- 
mons of garnishment, as the law now provides. 

Sec. 5. And be it further enacted, That in case the transfer 
shall be found legal, the garnishee shall be discharged, and 
costs shall be rendered against the plaintiff; and if the claim 
is found against the claimant, the costs shall be given against 
said claimant. 

Sec. 6. And be it further enacted, That when a garnishee 
shall be brought before any court, on summons, in judicial or 
original attachments, it shall be lawful for the party, at whose ¢ 
instance the summons is issued, to file interrogatories, em- 
bracing the grounds now required to be answered by garni- 
shees in the laws regulating judicial and original attachments, 
which interrogatories shall be answered or demurred to by 


tices, judgm’t. 


Interrogato. - 
eg Pil be 


the garnishee, and which answer or demurrer shall be deter-. 


mined as is now provided for by law; and it is provided here- 
in, that nothing contained in this act shall prevent the court 
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from.fteceiving and acquiring additional answers from a gar- 
nishee, or requiring and receiving the said answers verbally 
in open court, on consent of all the parties concerned. 

Sec. 4. And be it further enacted, That in case the party 
- Non residents. who shall be alleged to be the assignee or transferee of the 
debt or property embraced in the garnishee’s answer, is a non- 
resident, then the court shall order publication for six months 
before proceeding to consider the question litigated between 
the parties. , 
Approved, February 5, 1840. 


GOVERNOR. 


AN ACT 


To increase the salary of the Governor of the State of Alabama. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That from and after the next general election, the an- 
nual salary of the Governor of this state shall be fixed at three 
thousand five hundred dollars; and so remain until otherwise 
ordered by the Legislature. 


Approved, December 23, 1840. 


$3,500. 
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' IMPRISONMENT FOR DEBT. 


AN ACT 


To abolish Imprisonment for Debt. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabamain General Assembly con- 
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vened, as follows: ‘That from and after the passage of this act, No civil arrest 
it shall not be lawful to take the body of any person, in custo- "™* * *#8* 

dy, to answer for a civil demand except in cases of fraud as) ~ 
hereinafter prescribed. 

Sec. 2. And be it further enacted, That if a plaintiff or 
his agent shall make oath before any person authorized to ad- 
minister the same, of the amount of the indebtedness of any 
one to such plaintiff; and that such debtor is about to abscond 
or such debtor has fraudulently conveyed, or is about fraudu- 
lently conveying his estate or effects, or such person has 
moneys liable to satisfy his debts, which he fraudulently with- Lawful to ar- 
holds, then in that case, it shall be lawful to arrest the body of a ae 
such debtor, either by bail process, capias ad satisfaciendum, fest. 
or other process to arrest the body, known to the law; but 
in case the debtor thus arrested, shall make oath before any 
person authorized to administer the same, that the particular 
ground upon which he is arrested is untrue, and that he has 
neither estate, effects or moneys whereby to satisfy the debt, 
or liable for the same, then he shall be released by the arrest- 
ing officer immediately. 

Sec. 3. And be it further enacted, That when a plaintiff or Debtor to give 
his agent shall take either of the alternative oaths required in Saeeta, Oe 
the last section, and the same shall not be controverted by the oath. 
oath of the debtor, then such debtor may discharge himself 
from said arrest by rendering a schedule of all the estate, 
effects, choses in action, and moneys which he has in posses- 
sion, or is entitled to, and taking the subjoined oath before 
any one authorized to administer the same, to wit: I, (here Form of oath. 
repeat the name,) do solemnly swear that I have not any 
estate real or personal, to the amount of twenty dollars, ex- 
cept what is herewith rendered, and such goods and chattels, 
which are by law exempted from execution, and that I have 
not any other estate now conveyed or concealed, or in any 
way disposed of, with design to secure the same to my use, 
or to defraud my creditors, so help me God: and if the plain- 
tiff shall desire to controvert the truth of such oath or schedule, 
then on making oath that he believes the same to be untrue, 
any justice of the peace shall be legally authorized to summon Justice may 
a jury of twelve men instanter, to try the question, whether degunyse eed 

1S 
said oath or schedule is untrue and fraudulent or not, and said suspected. 
14 
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jurors shall be liable to the challenge of either party, as in 
civil cases. 
Penalty for Sec. 4. And be it further enacted, In the event that a debtor 
fraud. . ; ‘ : 
shall be convicted by the verdict of a jury, of rendering a false 
or fraudulent schedule of his estate, he shall be sentenced to 
imprisonment for a period not exceeding one year; and be 
forever debarred the beneficial provisions of this act, Provided, 
that either the creditor or debtor may appeal to the circuit or 
county court, by entering into bond and surety: the creditor 
1o pay all damages which shall accrue to the debtor, and be 
assessed by the jury by whom the appeal shall be tried ; and 
the debtor that he will personally appear at such court and 
abide its judgment. 
Approved, February 1, 1839. 


JURORS’ CERTIFICATES. 


AN ACT 


To authorize the Tax Collectors and Clerks of the County Courts 
of the several Counties in this State, to receive in pavment of 
public dues, certain claims therein named. 


Section I. Be it enacted by the Senate and House of Repre- 

sentatives of the State of Alabama in General Assembly con- 

Tax collectors vened, That from and after the first day of January, one thou- 
e ope Jevsand eight hundred and forty-one, the tax collectors in the | 
tes. several counties of this state, shall, and they are hereby 
4 authorized to receive for taxes, due the said counties, such 
jurors’ certificates, as shall be issued by the clerks of the cir- 

cult courts for said counties, or the certificates issued by the 

clerks of the county courts; and the said certificates shall be 

received and accredited to the holders thereof, in lieu of money 

( for the amount of such taxes, as may be assessed and due the 

said counties, any law to the contrary, notwithstanding. 
Sec. 2. And be it further enacted, That it shall hereafter 


~ 
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be the duty of the clerks of the county courts of this state, to County treas- 


receive in payment, for any dues that are now by law payable 
to them, by virtue of their offices, and are county dues, any 
state claims, which by law, are’ properly chargeable on said 
counties, any law or usage to the contrary, notwithstanding. 
Approved, December 23, 1840, 


JUDICIAL PROCEEDINGS. 
AN ACT 
To amend the laws regulating judicial proceedings. 


Section 1. Be it enacted by the Senate and House of Rep- 


resentatives of the State of Alabama in General Assembly con- 


urers, 


vened, That hereafter, all original mesne and final process, Process. 


issued from the clerk’s office of any court in this state, shall 


_ be directed “to any sheriff of the State of Alabama,” and it Sheriff's duty. 


: shall be the duty of any sheriff or coroner if the case required 
it, in the state in whose hands any such process shall be placed 
for service, to execute and return, or to return if it cannot be 
executed, the same as required by law, when process is di- 


rected specially to him: Provided, that no bail writ or ca. sa. Proviso. 


shall be executed on any defendant, who is a freeholder in 
the state, out of the county of his permanent residence of any 
adjoining county, unless the plaintiff, his agent or attorney 
shall first make affidavit, that the defendant has left the county 
of his residence for the purpose of avoiding service of such 
process in the proper county. 

Sec. 2. And be it further enacted, That whenever it be- 


tice to be 


No 
comes necessary to give notice of the taking of a deposition filed with the 
or of any other purpose, in any cause pending in law or equity °let- 


in this state, and the opposite party resides out of the county 
in which such cause is pending, and has no known agent in 
said county, nor attorney of record in the cause, it shall be 
held sufficient service of such notice, to -file the same with 
the clerk of the court in which such cause is pending. 
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Sec. 3. And be it further enacted, That all deputy clerks 
of any of the clerks of this state, shall have full power and 


, authority to transact business in the absence of the principal, 


which the principal could do were he present, and perform 
the same himself, first taking an oath to support the constitu- 
tion and laws of the state, and faithfully to discharge the 
duties of deputy clerk of the court in which he acts. 
Approved, December 23, 1836. 


AN ACT 


To prevent the institution of illegal and oppressive suits in the - 


United States Courts in this State. 


Whereas it has become a common practice on notes and 
bills of exchange made payable to bearer, and on endorse- 
ments in banks, to sue thereon in the United States Court in 
Mobile in the name of the pretended or fictitious bearer for 
ihe purpose of giving jurisdiction to said court contrary to the 
constitution of the United States, and all law and justice for 
remedy whereof, therefore : 

Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That from and after the first day of July next, all 
bonds, bills, or notes which shall be made payable to any per- 
son or persons, or bearer, or to any corporation or bearer, 
shall have the effect of creating an obligation, or liability, in 
favor of the corporation or person or persons only, to whom 
any such bond or note may be expressly made payable, and 
no one but such corporation or such person or persons, or 
their endorser or personal representative, shall have a right 
to maintain in his own name, an action upon any such bond 
bill, or note. 

Sec. 2. And be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be and the 
same are hereby repealed. 

Sec. 8. And be it further enacted, That when any citizen 
of this state shall institute a suit in any of the federal courts 
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holden in this state against any other citizen in the name of a 
fictitious person, or in the name of any person not having the 
legal interest in the cause of action on which such suit may 
be instituted, the person so sued shall have a right to sue for 
and recover, from the person so procuring such suit to be in- 
stituted, the amount which shall be recovered from the person 
sued together with all damages and costs which may be in- ; 
curred thereon. And the attorney who may have instituted Attorneys re- 
the suit in the federal court shall be required to give testimony cee ave 
and to disclose all facts which may have comé to his know- 
ledge in relation to the ownership of the cause of action insti- 
tuted in the federal court, and likewise as to the residence of 
the plaintiff. 
‘Sec. 4. And be it further enacted, That hereafter it shall 
not be lawful for the keeper of the jail of any county in this - 
state to receive into said jail or into his custody, as such jail- dale 
er, any person arrested by a capias ad respondendum or ca. jail under civil 
pias ad satisfaciendum issued from any court of the United Pog" on 
States, and hereafter the right of the United States or any 
officer thereof to use the common jail of any county of this 
state, shall be confined exclusively to the imprisonment and 
safe keeping of criminals, who have committed, or who are 
charged with having committed, a crime“against the United 
States. 
Approved, June 30th, 1837. 


AN ACT 


To regulate the commencement and prosecution of suits in certain 
cases. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
convened, That the bank of the state of Alabama and its 
branches, shall be authorized, and, when the same can be done All parties to 
conveniently, are required to commence and prosecute all b¢Joimed in 


: : ; - actions by the 
suits against the drawers and endorsers of every bill of ex- Banks. 
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change and of every promissory note jointly, that may be due 
and owing the said banks, and judgment shall be given against 
the parties thereto, jointly, and a joint execution shall issue 
against the said parties; Provided, that the provisions of this _ 
act shall not prevent the said parties from making their de- 
fence by separate plea, nor with the liabilities of the several 
parties to each other. And, Provided further, that it shall be 
the duty of the clerk of the court, to endorse upon the execu- 
tion which party is drawer, first, second, third or other endor- 
ser, and that the moneys shall be collected out of the party 
first liable. 
Approved, June 30, 1837. 


AN ACT 


‘To regulate certain judicial proceedings. © 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State af Alabama in General Assembly con- 
vened, That hereafter in all suits commenced in any county 
court of this state, or in any circuit court, which by law is held 
one week only, the plaintiff shall file a declaration within the 


- two first days of the term to which the writ shall be returned 


executed ; and the defendant shall plead or demur within the 


“two succeeding days of the term ; and if any other or further 


Failure to 
plead. 


pleadings be necessary, the same shall be filed severally and 
successively within two days each, until an issue of fact or 
law be made up: Provided, that in every case the pleadings 
shall be made up during the term, unless further time be giv- 
en for making up the same,-or any part thereof by the court, 
or by the parties or their attorneys; and ifin any suit com- 
menced as aforesaid, the plaintiff shall fail to file a declaration, 
or any other pleading which may be necessary on his part, 
within the time herein prescribed, such suit shall be dismissed 
or the plaintiff non prossed as the case may be, on motion of 
the defendant or his attorney; and if tne defendant in any 
such suit shall fail to file a plea or demurrer or any other 
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pleadings which may be necessary on his part to be filed, 
witkin the time herein prescribed, the plaintiff, on motion by 
himself or his attorney, shall be entitled to judgment by default 
or for want of a plea, rejoinder or any other pleading, as the 
case may be. 

Sec. 2. And be it further enacted, That all acts and parts 
of act contravening the provisions of this act be, and the same 
are hereby repealed. 

Approved, December 19, 1837. 


AN ACT 


To be entitled an act more effectually to provide for discoveries 
in suits at common law. | 


Section 1. Be it enacted by the Senate and House of Rep- 5 terrovatori 

. . gatories 
resentatives of the State of Alabama in General Assembly may be filed as 
convened, That hereafter any party, plaintiff or defendant, in ™ Chancery- 
any action at law pending in any circuit or county court in 
this state, wishing a discovery from the adverse party, to be 
used in evidence at the trial of such action, may file written 
interrogatories to such party, and call upon him to answer the 
same in solemn form on his oath or affirmation, and if upon 
such interrogatories being filed, it shall appear to the court, by 
the oath of the party filing the same or otherwise, that an-. 
swers to such interrogatories, will be material evidence in the 
cause, and that the interrogatories themselves are pertinent, 
and such as the adverse party would be bound to answer 
upon a bill of discovery, in a court of chancery, the court shall 
allow such interrogatories, and shall make an order requiring 
the adverse party to answer the same in writing, and in so- 
lemn form on his oath or affirmation, and the answers to such 
interrogatories, being so given and filed, shall be evidence at 
the trial of the cause, in the same manner and to the same 
purpose and extent, and upon the same condition, in all re- 
spects, as if they had been procured upon a bill in chancery 
for discovery, but no further or otherwise, and if the party to 
whom interrogatories shall be so propounded, and who shall 


112 


Penalty for 
failing to an- 
swer. a 2 


Not to pre- 
clude chance- 


ry. 


In actions for 
torts, when 

costs shall not 
‘exceed dama- 


ges. 


JUDICIAL PROCEEDINGS. 


be so required by the court to answer the same, shall, in sixty 
days after notice, and a copy of such interrogatories served 
on him, fail-to make answer in manner aforesaid, or shall an- 
swer the same evasively, the court may attach him and com- 
pel him to answer in open court, or it may continue the cause 
and require more direct and. explicit answers, or if the party 
to whom such interrogatories shall be propounded, be defend- 
ant in the action, it may set aside his plea or pleas, and give 
judgment against him, as by default; or if the plaintiff, may 
order his suit to bé dismissed with costs, as shall in the discre- 
tion of the court be deemed most just and proper: Provided, 
That nothing herein contained shall preclude any party to such 
action, from exhibiting his bill in chancery, for a discovery 
against any adverse party as heretofore, if he shall elect to do 
so; but any party having elected to file such interrogatories, 
shall not be allowed afterwards to exhibit a bill in chancery 
for discovery, touching the same matters. — 
Approved, December 23, 1837. 


AN ACT 


To regulate Judicial Proceedings. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly con- 
vened, That hereafter, in all actions to recover damages for 
torts, the plaintiff shall recover no more costs than damages, 


- where such damages do not exceed five dollars, unless the pre- 


Appellate 
Court to give 
judgment for 
all costs. 


siding judge shall certify that greater damages should in jus- 
tice have been awarded. 

Sec. 2. And be it further enacted, That in cases of appeals 
and writs of certiorari from judgments of justices of the peace, 
taken to the circuit or county courts, and in cases of appeal and 
writ of error, from the county court to the circuit court, when 
the judgment of the appellate court is final, such appellate court 
shall give judgment and award execution as well for the costs 
of the inferior as of the appellate court. — 

Sec. 38. And be it further enacted, That whet any pro- 
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cess shall hereafter i issue, which shall be réquired. to be served Process toany 
or executed by the coroner, the same shall be directed to any Coroner of the 
' coroner of the state of Alabama. 

Sec. 4, And be it further enacted, That in all suits to be Plaintiff may 
commenced upon accounts for a sum not exceeding one hun- Bred dollars by 
dred dollars, the oath of the plaintiff shall be received as evi- his own oath. 
dence of the demand, unless the same be controverted by oath 
of the defendant ; but this section shall not apply to the case 
of. executors and administrators, trustees, and guardians, when 
‘sued.. 

Sec. 5. And be it further enacted, That where plaintiff Partnership 
shall bring suit as a firm or co-partnership, it shall not be ne- need not be 
cessary for proof to be made, that the individuals named as plea in abate- 
plaintiffs constitute the members of the firm, unless the de- ment. 
fendant puts the same in issue, by plea in abatement. 

Approved, January 19, 1839. 


“ 
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AN ACT 
Requiring Justices of the Peace to give Bond and Security. 


Section 1. Be it enacted by the Senate and House of Repre- Justices to 
sentatives of the State of Alabama in General Assembly con- give security. 
vened, That all justices of the peace elected in the several 
counties in this state, after the passage of this act, before they 
enter on the discharge of the duties of their office, shall give 
bond with two or more sufficient securities, to be approved . 
by. the judge of the county courts respectively, payable to the 
governor for the time being and his successors in office, in the 
sum of one thousand dollars, for the faithful performance of 
the duties. of- his office, and that he will pay over all money 
that may come into his hands to the person or persons entitled 
to the same, which bond shall be deposited in- ‘the clerk’s office 
of their respective counties. 

15 
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Office inbeat Sec. 2. And be it further enacted, That they be required to’ 

where chosen. ep their office within the beat from which they are chosen. 

oe their Sec. 3. And be it further enacted, That the judges of the 
county courts respectively are hereby empowered to require 
the justices aforesaid to renew their bonds whenever they may 
be deemed insufficient, either as to solvency or amount for the 
public security, on giving said justice of the peace fifteen days 
notice, and if he shall fail to renew his bond, as contemplated 
by this act, the said judge shall forthwith declare his office va- 
cant, which shall be filled in the same manner as now pre- 


scribed by law. 
"= Approved, January 30, 1839. 


AN ACT 


Relative to Justices Courts, and for other purposes, in certain 
Counties therein named. ; 


Justices courts Section 1. Be it enacted by the Senate and House of Rep- 
when held. —_resentatives of the State of Alabama in General Assembly con- 
vened, That the courts of justices of the peace in the counties 
of Butler, Pike, Benton, Randolph, Chambers, Tallapoosa, 
Clarke, Jefferson, Macon, DeKalb, Cherokee, Henry and Tal. 
ladega, shall be holden regularly once in each month, and at 
no other time, except to hear and determine rules against 
constables. ; 
Process when ‘ec. 2. And be it further enacted, That all processes issued 
returnable. bya justice of the peace, whichis not returnable to some 
superior court of law or equity, shall is returnable at the re- 
gular term of holding such justices courts; otherwise the 
same shall be utterly void: nevertheless, should any suit be in- 
stituted in any of said courts within five days preceding the 
time of holding said court, the same shall be made returnable 
_ to the second term of the court, after the issuance thereof. 
er Sec. 3. And be it further enacted, That the two justices of 
monthly. the peace in every beat shall hold their courts at the same place 
and on the same day, which shall be either on the first, second, 
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“third or fourth Saturday in April next, as they-may agree 
between themselves, and monthly thereafter ; but_should the 
said justices fail to agree on which of the days therein men- 
tioned, they will hold their courts then, and in that case, they 
are hereby required to hold their said courts on the first Satur- 
day in April next; and monthly thereafter ; nevertheless, all 
justices of the peace’shall be governed by the laws now in 
force, as to the time and manner of holding their courts, until 
the period arrives for the commencement of monthly sessions, 
as prescribed by this act, which monthly sessions may be ad- 
journed over to the suceeding Monday, if Gafinished business 
makes it necessary. 

Sec: 4. And be it further enacted, That all constable sales 
shall be holden at the same time and places of holding the jus- 
tices courts in the beat where the sale takes place, but if the 
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property to be sold should be of such description as to make 


it inconvenient to remove the same to the place of holding the 
said courts, then and in such cases, the property may be sold 
on ten days notice at any public place in.the beat, or at the 
residence of the defendant, if-required by said defendant: and 
it shall be the duty of the constables in every instance of sale, 
to give notice of at least ten days, in writing, of such sale, by 
advertisement, at the place of holding the same, and at least 
one other public place in the beat: Provided, however, that 
nothing in this act shall be se construed as to alter the mode 
now prescribed by law for the disposition of slaves taken by’ 
virtue of an execution, or property of a perishable nature 
taken by virtue of an original attachment. 

Sec. 5. And be it further énacted, That such justices courts 
and constables sales shall be held at the muster ground, in the 
several beats, or if for want of a building at said muster 
ground, or other manifest inconvenience, it becomes necessary, 
the two justices of the peace and the constable may fix upor 
such other place as they may deem most Pore within the 
limits of the beat. 7 

Sec. 6. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be, and the same 
are hereby repealed. 

Approved, February 5, 1840. 
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LINE OF THE STATE. 


JOINT RESOLUTIONS 


In relation to the Line between Georgia and the State of Ala- 
~~ bama. . 


Whereas, in the opinion of this General Assembly,-a fixed 
and known line between this state and Georgia, is of far higher 
consequence to us, than the acquisition of an inconsiderable 
portion of territory: therefore, 

Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con- 
vened, That the state of Alabama will, and do hereby accept, 


,as the true dividing line between this state and that of Georgia, 


the line which was run and marked out by the commissioners 
of Georgia in eighteen hundred and twenty-six, beginning at 
what is called Millers Bend, on the Chattahoochee river, 
thence along said marked line to Nickajack. 


Approved, January 27, 1840. 


MECHANICS. 


AN ACT 


For the protection of Mechanics. 


Section 1. Be it enacted by the Senate and House of Re- 


made or re- presentatives of the State of Alabama, in General Assembly con- 


' paired. 


vened, That all mechanics in the city of Mobile shall havea 
lien on all articles made or repaired by them inthe shop until 
paid for making such article. 

Sec. 2. And be it further enacted, That if any article made 
or repaired shall remain for the space of five days after it has 


a“ 
so 
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been made or repaired unpaid for, it shall be lawful for the 
mechanic who has performed the work to apply to any public : 
auctioneer and have the article so made or repaired sold, on Sell work not 
giving ten days notice of the time and pace of oe selling pee: 
for the amount of the lien. 

Sec. 3. And be. it further enacted, That it shall ee ihe ‘daty 
of the auctioneer selling any article under the provisions of ~ 
the foregoing section to pay.over to the mechanic for whose 
benefit such sale has been made, the amount of the-lien on the 
article sold and after deducting all charges, pay the excess to 
the person, to whose order the work had been performed. 

Approved, February 2, 1839. 


_ MEDICAL BOARDS AND SOCIETIES. 


AN ACT 


To require the several Medical Boards of this State to keep a seal 
| of office, and for other purposes. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly con- 
vened, That the several: medical boards in this state be, and a ee seal 
they are hereby required to procure and keep an official seal 
for their respective boards, with such device as they may 
deem suitable. - 

Sec. 2. And be it further enacted, That the said medical Seal to be af- 
boards shall affix their official seal to all licenses or permits, ®%°¢ !° se 
which they may grant, and any license or permit having said 
seal, shall be received in evidence in any of the courts of this 
state, without further proof of their authentication. 

Sec. 2. And be it further enacted, That hereafter it shall Not ah sia 
not be necessary for any physician or surgeon, who may sue, cuties vuilese 
to recover any account or demand for medical or surgical ae oe 
services, or for any medicine that may be furnished by him in 
the practice of medicine or surgery, to produce on the trial of 
any such suit, any license or permit granted to him by any 
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medical board of this state, or any member thereof, to practice 
‘medicine and surgery or either of them, unless the defendant 
or his attorney shall give the plaintiff or attorney his notice in 
writing at least five days before the term of the court at which 
such suit shall stand for trial, that license or permit will be 
| ‘Two days be- required to be produced, and if any such suit shall be com- 
ae . eee menced before a justice of the peace, then two days notice 
shall be given in like manner, that such license or permit will 

be required to be produced on the trial of such suit. 

X Approved, December 14, 1837. 


AN ACT 


To establish a Medical Board at the town of Livingston in the 
county of Sumter. 


Section 1 Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con- 
vened, That in addition to the medical boards now established 
by law, that there shall be one established at the town of Liv- 
ingston, to consist of five members, to be elected by joint vote 
of both houses of the general assembly, which board shall 
meet annually, for the purpose of examining all applicants for 
a license to practice medicine; and said board, when elected, 
shall be governed by the same rules, laws and regulations, in 
every respect whatever, as are now prescribed for the govern- 
ment of the other medical boards of this state. 

~ Approved, December 21, 1836. 


Se AN ACT 


To establish a Medical Board, at the town of Irwinton, in the 
7 county of Barbour. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly con- 


(a 


+ 
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vened, That in addition to the medical boards now established 
by law, that there shall be one established at the town of Ir- 
~ -winton, to consist of five members,to be elected by joint ballot 
_ of both branehes of the general assembly, which board shall 
meet annually, for the purpose of examining all applicants for 
a license to practice medicine, and said board when elected, 
‘shall be governed by the same rules, laws and regulations, in 
every .respect whatever, as those now prescribed for the 
government of the other medical boards of this state.- 
‘ ; Approved, December 23, 1837. 


AN ACT 
To Incorporate the Medical Society of South Alabama. 


Section 1. Be it enacted by the Senate and House of Repre- ! 
sentatives of the -State of Alabama in General Assembly Incorporation. 
convened, That the medical society of South Alabama, is here- 
by declared to be a body corporate, under the name and style 
of the Medical Society of South Alabama. 

Sec. 2. And be it further enacted, That said society shall Medical board 
be, and are hereby constituted the Medical Board at Selma, gvablished at 
shall examine applicants for permit to practice medicine, grant 
license and do all other business required of said board by law. 

Sec. 3. And be it further enacted, That said society -shall To pass by 
have power to adopt a constitution, and pass such by-laws un- ane 
der its provisions as they may deem necessary for their govern- 
ment: Provided, such by-laws do not conflict with the con- 
stitution and laws of this state or the constitution of the United 
States. 

Sec. 4, And be it further enacted, That said society shall To noe an of- 
be, and are hereby required to procure and keep an official **!*!- 
seal, with such device as they may deem necessary, and they 
are hereby declared able and capable in law or equity, to re- 
ceive, hold, have and_enjoy donations of real or personal pro- 
perty, not exceeding twenty thousand dollars, to and for the 
use of said society, and they may receive and. hold the same, 
by gift, grant, bequest or purchase, when in fee simple or other- 


120 


Not to exer- 


cise banking 


privileges. 


Incorporation. 


Powers. 


MEDICAL SOCIETIES. 


wise, sue and be sued, plead and be impleaded, and to do and 
perform any other acts, incident to bodies corporate. 

Sec. 5. And be tt further enacted, That nothing herein con- 
tained, shall authorize said corporation to exercise banking 
privileges. : 

Approved, January 30, 1839. 


AN ACT 


To incorporate and extend the power of the Alabama Medical 
Society. 


a 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in, General Assembly 
convened, That the Alabama Medical Society is hereby de- 
clared a body corporate and politic, by the name and style of 
the Alabama Medical Society ; and under this name shall have 
perpetual succession of officers, sue and be sued, plead and 
be impleaded, and have a common seal, with power to change 
or alter the same at pleasure. 

Sec. 2. And be it further enacted, That said society shall 
be, and is hereby empowered, to adopt a constitution and pass 
such by-laws as may be deemed necessary for its good govern- 


‘ment; the same not being repugnant to the constitution and 


May hold pro. 
perty. 


Transfer of 
powers. 


laws of this state, nor of the United States. 

Sec. 38. And be it further enacted, That said society be, and 
is hereby authorized and empowered to hold, by purchase, 
gift, grant, or otherwise, property, real, personal, and mixed, 
not exceeding in value sixty thousand dollars, and to sell and 
dispose of the same at pleasure. ‘ 

Sec. 4. And be it further enacted, That the powers and 
privileges of the medical board of -the town of Selma, be, and 
are hereby transferred to, and vested in said society ; and said 
society shall have the right to grant diplomas and exercise 


‘such other powers as are incident to institutions incorporated 


for the promotion of medical science: Provided, That in 
no case shall said society exercise banking privileges. 


MEMBERS OF CONGRESS. 


IL 


Sec. 5. And be it further enacted, That the members of Name and 


this society shall be known and styled, Fellows of the Alabama 
Medical Society. 


‘Approved, April 28, 1841. 


MEMBERS OF CONGRESS. 


AN ACT 


To establish the General Ticket System in Elections for Repre- 
sentatives in Congress, from the State of Alabama. 


style. 


Section 1. Be it enacted by the Senate and House of Repre- Privileges of 


sentatives of the State of Alabama in. General Assembly con- voters. 


vened, That each qualified voter of this state shall be entitled 
to vote at the next general election, and every two years there- 
after, for the whole number of representatives in congress to 
which this state now is, or by any subsequent apportionment 
may hereafter, be entitled ; and among those persons who shall 
be voted for as representatives in congress, at the next general 
election, the five persons having the highest number of votes, 
throughout the state, shall be deemed and considered duly 


elected representatives to the Congress next ensuing such 
election. 


Sec. 2. And be it further enacted, That it shall be the putyofsheriff. . 


duty of the sheriffs of the several counties in this state, at the 
next general election after the passage of this act, and every 
two years thereafter, to open a poll and hold an election for 
representatives in congress, agreeably to the manner pointed 
out in the foregoing section; they shall provide a separate 
box for the congressional ticket, as at present required by law; 
they shall within thirty days after the election make their re- 
spective returns of the election, by sending them carefully 
enveloped and sealed, by special messenger, addressed to the 
governor of the state, and shall respectively, they and their 
securities, be subject to a.penalty of one thousand dollars, re- 
16 : 
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coverable by action of debt, to be prosecuted by the attorney 
general, or the proper solicitor, in the circuit court of the pro- 
per county, in case they fail so to do within the time prescribed, 
as aforesaid : it shall, moreover, respectively be their duty to 
make out three lists of the voters for representatives in con- 
gress ; one of these they shall deliver to the judge of the 
county court of the proper county, to be filed in his clerk’s of- 
fice ; one other they shall respectively retain ; and the third, 
they shall carefully envelope, seal, and forward to the governor, 
to be filed in the executive office, with the returns of the elec- 
tion. The special messenger who shall be émployed to bear 
the returns of elections, as aforesaid, shall receive from the 
governor a warrant on the treasurer for three dollars for 
every thirty miles travelling to, and returning from the seat 
of government, and three dollars for defraying expenses of one 
day’s delay. 

Sec. 3. And be it further enacted, That so soon as all the 
returns of the elections for representatives in congress are re- 
ceived, or at the expiration of thirty days from the election, it 
shall be the duty of the governor, in the presence of the secre- 
tary of state, comptroller, and treasurer, or any two of them, 
to open the returns of election, as aforesaid, and count them ; 
and it shall be his duty to declare by proclamation, with all 
convenient dispatch thereafter, what persons have been elected 
representatives in congress; he shall also cause to be made 
out and published, a statement of the names voted for, and 
the aggregate vote which each person received ; it shall be the 
duty of the governor to furnish to representatives elect cer- 
tificates of their election, under the great seal of the state ; 


and in case of a tie, it shall be his duty to order a new elec-- 


tion; in case of vacancy by death, resignation, or otherwise, 
it shall be his duty to order a new election to fill the vacancies, 


' making proclamation of the same, and also issuing writs of 


New appor- 
tionment. 


election to the several sheriffs; which election shall not be 
holden with less than thirty days previous notice by procla- 
mation. Elections in case of a tie, and to fill vacancies, shall 
be holden as near as may be, to the manner prescribed for 
holding regular elections. 

Sec. 4. And be it further enacted, That after any and 
every new apportionment of representatives, among the severa} 
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‘states by congress, it shall be the duty of the-governor of this 
state to publish and declare to the electors of this state, by pro- 
clamation, for three months, the number of representatives in 
congress to which this state will thereafter be entitled; and it 
shall be the duty of the electors, sheriffs, and all, others con- 
‘cerned, to govern themselves accordingly, thenceforward, until 
the next succeeding apportionment, when information shall be 
communicated to them in like manner. 

Sec. 5. And beit further enacted, That in cases where. this 
act may be silent touching the duty of sheriffs, they: shall be 
governed, as far as applicable, by the general law of this state, 
concerning elections for representatives in congress, as at pre- 
sent existing, and all laws and parts of laws contravening the 
provisions of this law are hereby repealed : Provided, that the 
state shall be divided into districts, after every apportionment 
by congress, as heretofore, with a view that a member to con- 
gress may be selected from each district, by the qualified elec- 
‘tors throughout the state, as herein directed. _ 

: Approved, January 1, 1841. 


MILITARY CODE. 


CHAPTER I. 


Constitutional Provisions. 


CONSTITUTION UNITED STATES. 


Art. 1 Sec. 8. Congress shall have power— 

Seé. 10. To declare war, grant letters of marque and re- 
prisal and make rules concerning captures on-land and wa- 
ter ; 

Sec. 11. To raise and support armies; but no appropria- 
tion for money for that use, shall be for a longer time than 
two years ; 

Sec. 13. To make rules for the government and regulation 
of the land and naval forces ; 
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Callout mili; Sec. 14. To provide for calling forth the militia, to execute: - 
= the laws of the Union, suppress insurrection and repel inva- 
. sions ; — 
Organize mili- Sec. 15. To provide for organizing, arming and disciplin- 
— ing the militia, and for governing such part of them as may 
be employed in the-service of the United States ; reserving to 
the states respectively, the appointment of the officers, and 
the authority of training the militia, according to the discipline 
prescribed by Congress. 
Habeas cor- Sec. 9, 2. The privilege of the writ of habeas corpus shall 
oat not be suspended, unless when in cases of rebellion or inva- 
sion, the public safety may require it. 
_ ‘Limited pow- “Sec. 10, 2. No state shall, without the consent of Congress, 
er of States. > : : ; 
keep troops or ships of war in time of peace, or engage in 
war unless actually invaded, or in such imminent danger as 
will not admit of delay. 
President’s Art. 2. Sec. 2,1. The President shall be commander-in- 
snk: chief of the Army and Navy of the United States, and of-the 
militia of the several states, when called into the actual ser- 
f vice of the United States. 
Republican ~ Art. 3. Sec. 4,1. The United States shall protect each of 
form, : ° ° * as 
them (the states) against invasion; and on application of the 
legislature, or of the executive, (when the legislature can- 
not be convened,) against domestic violence. 


AMENDMENTS. 


Of the right to Art. 2. A well regulated militia being necessary to the se- 
beararms. curity of a free state, the right of the people to keep and bear 
arms shall not be infringed. 

Of quartering Art. 3. No soldier shall, in time of peace, be quartered in 
oops, in any house without the consent of the owner; nor in time 
of war, but in a manner to be prescribed by law. 

" Of indict- Art. 5. No person shall be held to answer for a capital or 
ments, &c. otherwise infamous crime, unless on presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia when in actual service, in time 

of war or public danger. 


“Indictable of- CONSTITUTION OF ALABAMA. | 
cease Art. 1. Sec. 12. No person shall for any indictable offence 
against. be proceeded against criminally, by information, except in 


/ 
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cases arising in the land and naval forces, or the militia when 
in actual service. 7 . = 

Sec. 17. The privilege of a writ of habeas corpus shall not writ of habeas” 
be suspended, unless when, in cases of rebellion or invasion, Co™PUS *ecured - 
the public safety may require it. 

Sec. 23. Every citizen has a right to bear arms in Gerace May bear 
of himself and the state. meas 

Sec. 24. No standing army shall be kept” ‘up without the No standing 
consent of the General Assembly ; and, in that case, no ap- Rept: 2 
propriation of money for its support shall be for a longer time 
than one year; and the military shall in all cases, and at all 
times, be in strict subordination of the civil power. 

Sec. 25. No-soldier shall in time of peace, be quartered in Quartering 
any house without the consent of the owner; nor in time of ‘ops. 
war, but in a manner to be prescribed by law. 

Art. 3. Sec. 5. No soldier, seaman or marine, in the regu- ae of suf- 
lar army or navy of the United States, shall be entitled to trage. 
vote at any election in this state. 

Art. 4. Sec. 6. He (the Governor) shall be commander Governor to 
chief of the army and navy of this state, and of the militia Papen pes 
thereof, except when they -shall be called -into the service of 
the United States, and when acting in the service of the United 
States, the General Assembly shall fix his rank. 


a 


~ 


MILITIA. © 


Sec. 1. The General Assembly shall provide by law for or- Militia how 
ganizing-and disciplining the militia of this state, in such man- °8*™2¢¢- 
ner as they shall deem expedient ; not incompatible with the 
constitution and laws of the United States, in relation thereto. 

Sec. 2 Any person. who conscientiously scruples to bear Who excused. 
arms shall.not be compelled to do so, but shall pay an equi- 
valent for personal services. 

Sec. 3. The governor shall have power to call forth the Governor may 
militia, to execute the laws of the state, to suppress insurrec- “ ae 
tion, and repel invasion. 

Sec. 4. All officers of the militia shall be elected or appoint- Officers “ how 
ed in such manner as may be prescribed by law; provided, “ct? 
that the General Assembly shall not make any such elections, Proviso. 
or appointments, other than those of adjutants-general, and 
quarter-masters-general. 
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Aids, &c.how See. 5. The governor shall appoint his aids-de-camp, ma- 

eppamted: jors-general, their aids-de-camp, and all other division staff 
officers ; brigadiers-general shall appoint their aids and all 
other brigade staff officers, and colonels shall appoint their 
regimental staff officers. 

' General As- Sec. 6. The General Assembly shall fix by law, the method 

“as Beg of ‘dividing the militia into divisions, brigades, regiments, bat- 

oa fix rank of talions and companies, and shall fix the rank of all staff offi- 

sta 
cers. 

a be Art. 6. Sec. 1. The members of the General Assembly, and 

" all officers, executive and judicial, before they enter on the exe- 

cution of their respective offices, shall take the following oath or 
affirmation, to wit: I solemnly swear, (or affirm, as the case may 
be,) that I will support the constitution of the United States, and 
the constitution of the state of Alabama, so long as I continue 
a citizen thereof, and that I will faithfully discharge to the best 


~ 


of my abilities, the duties of according to law, so help 
me God, 
eee CHAPTER Il. 


Enrollment and Exempis. 


Who enrolled. Section 1. The militia of the state of Alabama shall consist 
of each and every free, able-bodied, white male citizen, resident 
therein, who is or shall be of the age of eighteen years, and 
under the age of forty-five years, except those hereinafter 

| enumerated ; and it shall at all times hereafter be the duty of 

Duty of Cap- every captain, or commanding officer of.a company of militia, 
fain, 

, ; to enrol or cause to be enrolled, every such citizen within the 
bound of his company, and also those who shall from time to 
time arrive at the age of eighteen years, or being of the age 
of eighteen years, and under the age of forty-five years, shall: 
come to reside within the bounds of ane company ; and he shall 
“without unnecessary delay notify such person of the said 

Shall notify. enrollment, by a proper non-commissioned officer of the com- 
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pany, by whom such notice may be proven. And every per- 

- son within the ages before mentioned, shall be considered an 

able-bodied man, and be enrolled for militia duty, unless he 
shall preduce to the commanding officer of the proper com- Certificate of 
pany, or to -any court-martial before whom -he shall be:ar- bility, Pea 
raigned for delinquency, a certificate from the surgeon of the amps om 
regiment within which he resides, that in the opinion of such pe a 
surgeon, such person is unable to perform ordinary militia duty 

by reason of bodily infirmity: Provided, That the command- 

ing officer at any muster may receive other satisfactory evi- 

dence of temporary inability, or other good excuse for the non- 
performance of military duty on any special occasion. And 

if any doubt shall exist as to the true age of any person, he 

shall be deemed of proper age for military duty, and be en- 

rolled accordingly, until he shall satisfy the captain, or com- 

manding officer, or any court-martial before which he shall be 

arraigned for delinquency, of his true age. And every per- 

son subject to military duty, and not attached to any volunteer 

corps, who shall, on or before the first day of April in any. 

year, pay to the pay-master of the regiment to which he be- By paying five 
longs, for the use and benefit thereof, the sum of five dollars, aa 
and produce a receipt therefor to the commanding officer of months. 

the company in which he is enrolled, on or before the first 
muster which shall occur thereafter, he shall be marked on 
the roll as an exempt from military duty for one year from the 
said first day of April of that year, except in cases of imminent 
danger, insurrection or invasion. 

See.2. The vice-president of the United States, the officers, who exempt 
judicial and executive, of the government of the United States ; Pi inter Sag 
the members and officers of either house of congress ; all cus- ance of till 
tom-house officers, with their clerks; all post officers, post- *Y duty. 
riders and stage-drivers, who are employed in the care and 
conveyance of the mail of the post-office of the United States ; 
ferrymen, employed at any ferry on the post-roads ; all inspec- 
tors of exports ; all pilots; all mariners actually employed in 
the sea service of any citizen of the United States; the licensed 
ministers of the gospel of every denomination; all justices of 
the peace; all keepers of public mills; the commissioners of 
revenue and roads; ‘directors of the bank of this state, and its 
several branches ; and all professors, teachers and students of 
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the University of Alabama, and of every other. public institu- 
tion or school for the education of youth in this state, shall be 
and are hereby exempted from militia duty ; notwithstanding 
their being above the age of eighteen and under the age of 
forty-five years, except in cases of imminent danger, insur- 
rection or invasion: Provided, That every person hereby ex- 
empted shall be subject to enrollment in the company within 
whose bounds he resides ; and it shall be the dutytof.the com- 
mandant of such company to note the exemption of such per- 
son opposite his name on the roll. 

Sec. 3. Every person liable to be enrolled in the militia of - 
this state, moving into the bounds of any company, or, while 


selves to com- living there, arriving at the age of eighteen years, shall, by the 


manding of- 
ficer within 
thirty days, 


' Militia, how 


_ divided and 


numbered. 


next muster thereafter, or within thirty days, if no muster 
sooner occur, report himself to the commanding officer of the 
company within whose bounds he removes, or resides, who 
shall immediately enrol such person, or cause him to be en- 
rolled by the proper officer, and shall require of him the per- 
formance of militia duty in such company, unless such per- 


, son be exempted at the time under the laws of this state from 


a 


“militia duty, or an enrolled member of some legal volunteer 


troop or company within the regiment to which said company 
is attached ; and of the fact of his being a volunteer, a cer- 
tificate of the commanding officers of such troop or company, 
or of the adjutant of the regiment to which it is attached, shall 
be sufficient evidence. 


7 


CHAPTER IIL 


Organization. 


Section 1. The militia of this state shall be divided into 
militia proper and volunteers. The militia proper shall be 
arranged into divisions, brigades, regiments, battalions and 
companies, as hereinafter prescribed, or as the general assem- 
bly shall from time to time enact. Each division, brigade and 
regiment shall be numbered consecutively, in the order in 
which they have been, or may be formed, and a record of 


m 
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such numbers, and of the local description thereof, shall be 
made and kept in the office of the adjutant general of the 
state; and. when in the field, or in the service of the state, tow to rank. 
each division, brigade and regiment, shall respectively take 
rank according to their number, reckoning the first or lowest 
number highest in rank. Each division shall consist of not 
less than two brigades ; each brigade of not less than two re- . 
giments ; each regiment of -two battalions; each battalion of 
not less than two nor more than six companies, and each com- 

- pany of not less than forty men, including non-commissioned 
officers, musicians and privates. The said militia shall be of- sow offcerea 
ficered as follows, to wit: To’ each division there shall be one 
major-general with a division staff, consisting of an adjutant 
general, and an inspector-general, with the rank of colonel, and. 
a quartermaster-general and two aid-de-camps, with the rank 
of lieutenant-colonel, and a surgeon-general ; to each brigade, 
one brigadier-general, with a brigade staff, consisting of an 
assistant-adjutant-general, a brigade-inspector, a brigade-quar- 
ter-master,. and one aid-de-camp, with the rank of major, and 
a brigade surgeon; to each regiment one colonel-command- 
ant, with a regimental staff, consisting of one adjutant, one 
quarter-master and one pay-master, with the rank of captain, | 
one surgeon and two mates, one sergeant-major, one quarter- 
master-serjeant, and one drum and one fife-major ; to the first 
battalion of each regiment, one lieutenant-colonel, and to the 
second battalion, one major; to each company, one captain, 
one first-lieutenant and one second lieutenant, four serjeants, 
four corporals, one drummer and one fifer or bugler. 


CHAPTER IV. 


a Elections and Appointments. 


Section 1. Hereafter the office of major-general, brigadier- General and 
general, colonel, Jieutenant-colonel, major, captain, lieutenant field officers 


elected, and ~ 


or cornet, shall be filled by the election of all persons, who are by whom. 
- entitled to vote for members of the legislature, or who shall be 
at any time of any such election, legally enrolled for military 
service, within the proper division, brigade, regiment, battalion, - 
17 
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troop or company, as the case may be; and no person shall 
be eligible to either of said offices, above the rank of captain, 
unless he be at the time of election, a commissioned officer in .- 
the militia or volunteers, or shall have served three years, as 
a commissioned officer in the militia or volunteers of this state. 
Sec. 2. The elections of major and brigadier-generals, 
colonels, lieutenant-colonels, and majors, shall be ‘held ‘at 
the same places within their proper districts, and be subject to 
the same rules, regulations and restrictions, as are now or may 
hereafter be prescribed by law, for holding and conducting 
elections for members of the general assembly of this state. 
Sec. 3. When any vacancy shall occur, or an original elec- 
tion be necessary in any division, brigade, regiment: or batta-. 
lion, it shall be filled in the following manner, to wit: when in 
the office of major-general, the governor of the state shall is- 


' gue writs of election, to the sheriffs of the several counties 


within the division, directing them to give a length of notice 
to be specified in the writs, not less than forty or more than 
seventy days; and he shall appoint in sai its the day of 
such election ; when in the office of brigadi¢r-geheral, the ma- 
jor-general of the division shall issue writS of eleetion, as afore- 
said, appointing the day of election, and requiring not Jess than 
thirty nor more than fifty days notice theréof; when in the 
office of colonel, the brigadier-general of the proper brigade, 
shall issue the writ or writs of election, as the case may re- 
quire in manner aforesaid, and require at least thirty days -no- 
tice thereof; aud when in the office of lieutenant-colonel or 
major, the colonel of the proper regiment, whether of militia 
or volunteers, shall issue the writs of election in manner 
_ aforesaid, and require at least twenty days notice thereof ; 
“and each sheriff, to whom any writ of election shall be direct- 
ed, as aforesaid, and delivered, shall strictly obey the mandate 
of said writ, and the law on the subject of elections, and within 
seven days after such election, make return of the result of 
the same within his county, to the officer ordering such elec- 
tion, by mail or other safe conveyance; and each of said of- 
ficers, except the governor, ordering any election aforesaid, 
shall at the expiration of thirty days after any such election, 
remit by mail to the executive office, the result thereof, unless - 
prevented from so doing by a contest. Lieutenant-colonels 
| 


| 
i 
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and majors shall order elections for the commissioned officers 
of companies, as often as an original election shall be necessa- 
ry, or any vacancy shall occur, within their respective batta- 
lions, and shall designate, in every such order, a place for hold- 
ing such election within the bounds of the company in which 
the election shall be ordered, and shall appoint some one or 
more commissioned or non-commissioned officers of the com- 
pany, to superintend such election, and shall specify the notice 
to be given thereof, which shall be at least ten days; and the 
superintendant or superintendants, or one or more of them, so 
appointed as aforesaid, shall give the notice of such election 
prescribed in said order, by written advertisement, to be posted 
ina conspicuous place at the company muster ground, and at 
two other public places within the bounds of such company, 
and he or they, or any one or more of: them, shall hold such 
‘election, and in three days thereafter, report the result to the 
commandant of the regiment, who shall at the expiration of 
ten days after any such election, or as soon thereafter as he 
shall shall reGeive said report, if not prevented by a contest 
certify the result to the executive office for commission. 
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Sec. 4. Whenever a vacancy shall occur in the office of No. of battal- 


lieutenant-colonel, the commandant. of the regiment-shall, at 
the request of the major thereof, expressed in writing, (which 
shall operate as a resignation of his office,) order a change in 
the number of the battalions of such regiment, and shall issue 
his writ commanding the election of a lieutenant-eolonel in 
the battalion which had last been commanded by a major, and 
the election of a major in the other battalion of said regiment ; ; 
which alteration in the number of the battalions of any regi- 
ment, shall take place if requested as aforesaid, as often asa 
vacancy shall occur in the office of its lieutenant-colonel. 

Sec, 5. If any. military officer of this state, shall absent 
himself from the bounds of his command, for a longer period 
then six months, at any one time, without a furlough from 
some superior officer, commanding a regiment, brigade, divi- 
sion, or the state as the case may require, he shall be treated 
as having removed from his command, and his office as va- 
cant, and it shall be filled as provided by law in other cases of 
vacancy. 


Sec. 6. When any officer of militia or volunteers, , shall die 


ions—-how 
changed. 
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months ab- 
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Office—when or remove out of the bounds of his command, it shall be the 
ee duty of any commissioned officer, in the said bounds, to whom 
the fact shall be known, immediately on receiving authentic 
information of such death or removal, to give notice thereof 

4 in writing, to the officer whose duty it shall be to order an 
election to fill such vacancy. 

Sec. 7. All military officers of this state, shall hold their 
respective offices during good behavior, except the adjutant 
and inspector-general, and quarter-master-general, of the state 
the division, brigade and regimental staff, and the non-com- 
missioned officers of companies ; and no military officer shall 

resign, until he shall have served as such continously for five 
consent of _ years, without the permission of a court-martial, the president 
nor when un- of which shall be of at least equal rank with the officer apply- 


Officers to hold 
during good 
behaviour. 


Shall not re- 
sign without 


der arrest. _ . aa ; : 
ing for permission to resign, under the penalty of future in- 
' eligibility to any military office in the state; and no officer 
“ shall resign upon any terms, while under arrest, or in actual 
Proviso. 


service of. the state or general-government: Provided, that a 
change of battalions as above prescribed, of the election of an 
officer to any other military office, shall not be deemed a re- 
signation, within the meaning of this clause. 
~ Sec. 8. There shall be an adjutant and inspector-general 


Adjutant, In- 
spector, and 
Quarter-mas- 
ter-generals— 
how elected— 
their rank. 
Term of office. 


‘Aids, how ap- 
pointed, their 


'. yank and duty. 


Staff—how 
appointed— 


' germ of. office. 


Captain may 
“Pppoint non- 


of the state, with the rank of brigadier-general, and a quarter- 
master-general of the state, with the rank of colonel, who 
shall be elected by joint vote of the two houses of the general 
assembly, and shall hold their offices for the term of four years 


’ from and after each election, and until their respective succes- 


sors shall be elected and qualified. 

Sec. 9. The governor shall have power to appoint four 
military aids, who shall have the rank of colonel, and perform 
the same military duties to him, that aids of general officers 
do to them, and who shall hold their appointments during his 
pleasure, until the expiration of his term. 

Sec. 10. Each major-general, brigadier-general and colo- 
nel commandant, shall appoint the staff of their respective 
commands, who shall hold their offices during the pleasure of 
the person by whom they shall severally be appointed, sO 
long as he shall continue in such office. 

Sec. 11. Every commandant of a company of militia shall 
have the power to appoint the non-commissioned officers of 
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such company, who shall serve for the term of two years, un- commissioned 
less sooner dismissed by such commandant. pana 

Sec. 12. Whenever it shall happen that any military com- Companies 
pany in this state, shall be without any officer, commissioned ae 
or non-commissioned, it shall be the duty of the commandant them appoint: 
of battalion to which such company shall be attached, to ap- °4 }Y , co™ 
point some suitable person to command such company, who battalion. 
shall possess authority over the same in every respect, as if 
duly elected captain thereof by such company ; and it shall 
be the duty of such commandant, to require of such company 
a strict performance of every duty imposed on other similar 
companies of this ‘state, until an officer shall be duly-elected 
and qualified to take command thereof. 

Sec. 13. The following named military officers shall be Officers: what 
commissioned, to wit: major and brigadier generals, the adju- Co™™#s!oned. 
tant, and inspector general and quarter-master general of the 
state ; colonels, lieutenant-colonels and majors of regiments ; 
adjutant-generals, inspector-generals, quarter-master generals, 
and surgeon-generals of divisions ; assistant adjutant-generals, 
brigade inspectors, brigade quarter-masters and brigade sur- 
geons ; adjutants, quarter-masters, paymasters and surgeons 
of regiments; the aids-de-camp of the governor, and of the 
several generals; and captains, lieutenants and cornets of 
troops and companies ; and all other officers shall be denom- 
inated non-commissioned officers. 

Sec. 14. Each return to the executive office of an election pyection re. 
or appointment to any military office, shall substantially show tums; how, to 
whether it is an original election or appointment, or one made ss ee 
to fill a vacancy ; if to filla vacancy, the name of the pre- made. 
vious officer and the cause of the vacancy shall be stated, as 
also the number of the company, battalicn, regiment, brigade 
and division, as the case may require, to which the office is 
attached, and whether it be of the militia or volunteer corps ; 
and it shall be the duty of the governor at the expiration of 
thirty days after any election for major general, unless pre- ~ 
vented by a contest thereof, to commission as such, the per- 
son who shall appear from the returns received at the exe- 
cutive office, to have been elected ; and as often as returns 
shall be made to the executive office, by the proper officer, of 
the election or appointment, of any qualified citizen, to any 


. lected, to en- 
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other of said commissioned officers, forthwith to cause a 
Commissions : commission under his hand and the seal of the state, to issue 
how issued. according to such return, and to be transmitted, free of post- 

age, to the officer to whom it belongs, or to the officer mak- 

ing the return. 
Certificate of sec. 15. In all elections or seusininnclee of military officers, 
ebtiat oni on the certificate of the officer ordering the election,.or making 
_. person has the appointment, certifving that any person has been duly 
_ been duly © elected or appointed to such office or appointment, shall be 
.title them to sufficient, until he shall be regularly commissioned, to author- 
sierra ize and require such person to assume command accordingly, 
shall issue, and to subject him to all the duties of the station to which he 
shall have been elected or appointed: and such person upon 
the receipt of such certificate, shall take the oaths of office 
prescribed by law, for all military officers, and thereupon shall 
proceed to the discharge of the duties of the office specified in 
said certificate ; provided, that nothing in this section shal] in- 

_terfere with the mode prescribed by law, of contesting any 

military election. 

Commissioned Sec. 16. Every person elected or appointed to any military 

epee commissioned office in this state, shall within thirty days after 

scribed. receiving a certificate of election or appointment, or a com- 
mission, take in the manner prescribed by law, the oath or 
affirmation prescribed by the constitution of this state, in ar- 
ticle 6, section 1, and the oath against duelling, which shall 
be in force at the time of his election or appointment, 


ed 


CHAPTER V. 
Returns of strength and condition. 


Returns of the Section 1. There shall be made annual returns of the 
sania ae “of strength and condition of the militia of this state, in the follow- 
ea eres ing’ manner, to wit; on or before the first day of September 
made. in each year, the captain or commanding officer of each troop 
or company, whether militia or volunteers, shall deliver, or 
cause to be delivered, to the commanding officer of the regi- 


ment to which he shall be attached, a fair and correct copy, 
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certified upon honor, of the roll of the troop or company un- 
der his command, containing the names of the commissioned 
and non-commissioned officers and musicians thereof, and of 
all privates, including exempts for any other cause than per- 
manent disability ; and also the number and description of any 
public arms and accoutrements possessed by such troop or 
company. The commanding officer of each regiment, whether 
of militia or volunteers, shall consolidate, or cause to be 
consolidated, the information contained in the rolls of all troops 
and companies delivered to him-as aforesaid, and: on or before 
the fifteenth day of September in each year, shall send by 
mail to the brigadier-general of his brigade, and also to the 
executive office of the state, a fair and correct return, certifi- 
ed upon honor, of the strength and condition of his regiment, 
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including the field and staff officers, and designating, by num-- 
ber and description of troops, each troop and company at- - 


tached to his regiment; and shall invariably note in such re- 
turn, each failure of a commanding officer, of any troop or 
company to make the retarn above required of him. He shall 
also enter and preserve a copy of each of his regimental re- 
turns in a book, which he shall keep for that purpose. The 
brigadier-generals shall annually consolidate; or cause to be 


consolidated, into a return. of the strength and condition of his - 


brigade, all the returns which he shall have received from the 
“commandants of regiments, by the tenth day of October, of 
each year, and, in five days.-thereafter, shall transmit by mail, 
to the major-general of his division, and to the executive of- 
fice, each, a fair and correct copy, certified upon honor, of 
such consolidated return, including’ therein his brigade-staff, 
and distinguishmg particularly the strength and condition of 
each regiment, and noting each failure of a commandant of 
any regiment to make the return hereby required of him ; and 
he shall also enter and preserve a copy of every such return 
in a book to be kept for that purpose. And the major-generals 
shall cause to be made an abstract of the returns of the strength 
and condition of the brigades in their respective divisions, an- 
nually received by them, distinguishing the different brigades, 
and including therein his division staff, and noting particularly 
the omission of any brigadier-general, to make return to him 
- as abeve required; which abstract he shall have recorded in 
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a book to be kept for that purpose. The adjutant-general of - 
the sfate shall carefully examine and collate all the returns of 
the military force received at the executive office before the 
fifth day of November in each year, and shall consolidate the 
same into a general abstract of the strength and condition of 
the militia of the state, including therein the major-generals 
and their staff, pursuant to the act of congress on the subject, 
and shall make out four fair and correct copies thereof, one of 


- which he shall immediately lay before the governor, to be 


filed in his office, two copies he shall lay before the legislature, 
at the earliest opportunity, and the fourth he shall transmit to 
the President of the United States, as required by law, and he 
shall also enter and preserve such abstract as aforesaid, in a 
book to be kept in his office for that purpose, and shall each 
year note particularly in such book, in connection with the 
abstract, the commandants of brigades and: regiments who 
shall have failed to make due return to the executive office as 
required above. : 

Sec. 2. If any officer, whose duty it is to make returns as 
aforesaid, shall fail to comply strictly with the foregoing re- 
quisitions on that subject, it shall be the imperious duty of 
the officer to whom sueh returns should have been made, to 
report such delinquency to a proper officer or court-martial, 
that is to say, if the delinquency be with the commandant of 
a company, the commandant of the proper regiment shall re- 
port to him the next regimental court-martial ; if with the com- 
mandant of a regiment, the brigadier-general shall detail a 
brigade court-martial for the trial of such delinquency or de- 
linquencies; if with a brigadier-general, the major-general 
shall detail a division court-martial for the trial of such delin- 
quency or delinquencies; and the delinquents respectively, 
shall be fined by the court-martial in such sum as it may deem 
proper, within the limits imposed by law, for a failure in any - 
officer to discharge his military duty. And every officer 
whose duty it shall be to report such delinquency ; or to order 
a court-martial for the trial of any such delinquent, who shall 
fail to do so for the space of three months, shall be liable to 
arrest, and upon conviction thereof beforeia proper court-mar- 
tial, in addition to the fine for neglect of duty, shall be dis- 
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missed from office, or cashiered as the court trying the case 
shall sentence. 


CHAPTER VI. 


| Military sub-division of the State. 


Section 1. The ‘military sub-division of the state of Ala- Military, sub. 
bama, shall be as follows, to wit: into eighty-one regiments, divisions of. 
of which the county of Jackson shall constitute four, num- 
bered one, thirty-five, fifty-two, and sixty-three. 

Madison four, numbered two, three, thirty-three and sixty- 
two. . ° 

Limestone two, numbered four and five. 

Morgan two, numbered six and thirty-nine. ' 

Lawrence two, numbered seven and eight. 

Franklin two, numbered nine and thirty-seven. 

Lauderdale two, numbered ten and_ eleven. 

St. Clair one, numbered twelve. 

Shelby two, numbered thirteen and fifty-six. 

Blount one, numbered fourteen. 

- Jefferson one, numbered fifteen. — Regiments, 

Marion one, numbered sixteen. 2 2 ohat caeee. 

-Tuscaloosa two, numbered seventeen and eighteen. ee 

Greene two, numbered nineteen and thirty-eight. 

Marengo two, numbered twenty and fifty-four. 

Bibb two, numbered twenty-one and fifty-three. - 

Dallas three, numbered twenty-two, forty-one and fifty-one. 

Autauga two, numbered twenty-three and forty-seven. 

Montgomery two, numbered twenty-four and forty. 

Henry two, numbered twenty-five and seventy-seven. 

Monroe one, numbered twenty-six, 

Conecuh one, number twenty-eight, 

Butler one, numbered twenty-nine. 

‘Clarke one, numbered thirty. 

Washington one, numbered thirty-one. 

Perry two, numbered thirty-two and forty-four. 

Pickens two, numbered thirty-four and fifty-nine. 

18 


138 


Brigades, 
number of; 
what counties 
form. 


MILITARY CODE. 


Wilcox two, numbered thirty-six and fifty. 

Pike one, numbered forty-two. 

Walker one, numbered forty-three, 

Fayette two, numbered forty-five and seventy-eight. 
Dale one, numbered forty-six. 

Mobile one, numbered forty-eight, 

Barbour one, numbered forty-nine. - 

Lowndes two, numbered fifty-five and fifty-eight. 
Baldwin one, numbered fifty-seven. 

Covington one, numbered sixty. 

Sumter three, numbered sixty-four, seventy-six, and eighty- 


two, 


Russell one, numbered sixty-five. 

Macon one, numbered sixty-six. 

Tallapoosa one, numbered sixty-seven. 

Coosa one, numbered sixty-eight, 

Chambers one, numbered sixty-nine. 

Taladega two, numbered seventy and eighty. 

Randolph one, numbered seventy-one. 

Benton two, numbered seventy-two and seventy-three. 
Cherokee two, numbered seventy-four and seventy-nine. 
DeKalb one, numbered seventy-five ; and 

‘Marshall, two, numbered eighty-one and eighty -three ; ; 
Into twenty brigades, of which the county of Madison shall 


constitute number one, 


The counties of Limestone and Lauderdale, number two. 
Jefferson and St. Clair, number three. 

Lawrence and Franklin, number four, 

Tuscaloosa and Pickens, number five. 

Marengo and Sumter, number six. . 


Dallas and Wilcox, number seven. 


Conecuh, Monroe, Butler and Covingon, number eight. 
Washington, Mobile, Baldwin and Clark, number nine. 
Jackson and the eighty-first regiment in Marshall, lying 


north of the Tennessee river, number ten. 


Henry, Barbour and Dale, number eleven, 

Morgan and Blount, number twelve. 

Lowndes, Pike, Russell and Macon, number thirteen. 
Green and Perry, number fourteen. 

Montgomery and Autauga number fifteen. 
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Taladega and Benton, number sixteen. 

Coosa, Tallapoosa, Chambers. and Randolph, number sev- 
enteen. ; . 

Cherokee, DeKalb and the eighty-third regiment in Mar- 
shall, lying south of the Tennessee river, number eighteen. 

Marion, Fayette and Walker, number. nineteen; and 

Bibb and Shelby, number twenty. 

Into ten divisions, of which the first and second brigades Divisions. 
shall form, number one ; the fifth and twentieth, number two; Dapades ed: 
the sixth and fourteenth, number three; the eighth and ninth, 
number four; the eleventh and thirteenth, number five ; the 
seventh and fifteenth, number six; the third and twelfth, 

‘number seven; the sixteenth and seventeenth, number eight ; 
the tenth and eighteenth, number nine; and the fourth and 
nineteenth, number ten. - 

Sec. 2. The boundaries of regiments, battalions and com- o¢ poundaries, 
panies, shall remain as now established: Provided, That the Proviso. 
division lines between regiments, lying in the same county; 
~ and the division line between the battalions of any regiment, 
and the boundaries of companies, and the enlargement or de- 
crease of the number of companies in any battalion, within the 
limits fixed by law, shall be subject to arrangement by the de- 
cision of any brigade, or regimental court-martial, of the pro- 
per brigade or regiment, as the case may require; and any 
alteration in division lines or boundaries, as aforesaid, or in- 
crease or decrease of companies by any such court-martial, 
shall be done in writing, signed by the president of the court, 
and filed with the commandant of the brigade or regiment, as 
the case may be, who shail cause it to be recorded by his pro- 
per staff officer;in a book to be kept for the purpose; and if 
at any time a militia company shall be reduced, by removals 
or otherwise, to less than forty non-commissioned officers, mu- 
sicians arid privates, subject to enrollment, unless by authority 
of Jaw, it shall be the duty of the court-martial of the proper 
regiment, either to re-organize the-companies in the regiment, 
so as to give to each its proper number of privates, or to par- 
cel the company which is below size, among the adjoining 
companies. 

Sec. 3. The militia companies in each regiment shall be Militia corps. 
numbered consecutively, in the order of time in which they Go” sumer 
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have been or may be formed, from one to the highest num- 
ber in each regiment; and shall take rank or precedence, in 
the formation of the battalion or regiment, according to the 
date of the commissions of their respective captains, and 
when there shall be several captains in any regiment of the 
same official age, their companies shall then take rank: ac- 
cording to their respective numbers, counting the lowest 
number highest in rank. In the same manner shall the troops 
and companies in any regiment of volunteers be numbered, 
and they shall rank first according to the description of troops, 
and secondly, among troops or companies of the same de- 
scription, according to the official ages of their respective 
captains. 


CHAPTER VIL. 


Volunteer Corps Authorized. 


Section 1. Within each regiment of the militia of this state, 
there may be formed six troops or companies of volunteers, to 


either; each troop or company shall contain not less than 
forty, nor more than fifty, rank and file, including non-com- 
missioned officers, musicians, and privates: Provided,.That in 
raising such corps, no militia company shall be reduced in 


‘number below the minimum fixed by law ; to each troop of 


cavalry there shall be one captain, one first and one second 
lieutenant, one cornet, four serjeants, four corporals, one sad- 
dler, one farrier, and one trumpeter; to each company of ar- 
tillery there shall be one captain, one first and one second leu- 
tenant, four serjeants, four corporals, six gunners, six hombar- 
diers, one drummer, and one fifer; aad to each company of 


light infantry or riflemen there shall be the same officers com- 


missioned and non-commissioned, prescribed to each company 
of infantry in the militia: Provided, That in the county of 
Mobile there may be formed an entire regiment of volunteers, 
and the troop and companies now organized in said county, 
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may be united into one or two battalions, as they may agree 
among themselves ; and if an entire regiment shall be orga- 
nized in said county, there may be another regiment formed 
in the other counties. of the same brigade. 
Sec. 2. The mode of organizing any volunteer neve or Volunteer 
company shall be as follows: Upon application in writing, ala - 
signed by a sufficient number of persons to form a company 
and showing the number of the militia company in which they 
severally reside, made to the commandant of the regiment in 
which the applicants live, stating distinctly. the object of the 
applicants, and asking for permission to elect officers, the said Writs of elec. 
commandant, if satisfied that the organization of such appli- sued. 
cants into an independent corps, will not reduce any of the | 
militia companies below their ‘minimum number of privates, 
subject to enrollment, shall issue a writ of election, directed 
to one or more of such applicants, authorizing them, at a day 
and place to be named therein, to hold an election for com- 
missioned officers to command such applicants when organized, 
directing ‘at least ten days notice thereof to be given through 
_ & newspaper, or at six publie places in the regiment, and re- ee vee 
quiring them to report the result thereof to him, in five days 
after such election; and as soon as the said applicants shall 
so elect their commissioned officers, and uniform themselves 
complete, it-shall be the duty of the said commandant, upon 
request, to inspect said applicants, and if he find them fully 
uniformed, he shall. accept them as a volunteer corps, and re- 
port them as such, and the names. of the officers so elected, to 
the brigadier-general of his brigade, who shall number such 
troop or company in the order of its organization, and certify 
its officers to the executive office for commission. 
Sec. 3. Every volunteer troop, company, battalion, or regi- Officers of, 
ment, shall select all its officers from amoung its members re- bow: and by. 
whom elected. 
spectively, each member being entitled to vote, and no one else 
shall be eligible to hold any office therein ; and the commander 
‘of each troop or company, shall appoint the non-commissioned 
officers thereof, unless the company shall otherwise provide 
for their appointment. 
Sec. 4. Whenever two or more regularly organized volun- 
teer troops or companies shall exist in any regiment in this 
state, they shall be united into an independent battalion, and 
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~ Volunteer when so organized and accepted as such by the brigadier- 
nena ‘regis general of the proper brigade, he shall authorize them jointly 
. ment, to form to elect a commandant of such battalion, by writ of election, 
_ 3 battalion, designating therein whether such officer shall be a lieutenant- 
colonel or a major, and also the time and place of holding 
_ such election, and the notice not-less than twenty days to be 
given thereof, and such shall be the mode of filling any vacancy 
in such office, previous to the battalion being united to a volun- 
Two volunteer tary regiment, and whenever there shall exist two or more 
form a sep fully organized battalions of volunteers in any brigade, they 
ment. shall be united as a regiment, and be required to elect a colonel- 
commandant by writ of election, as in case of vacancy in the 
~ — Office of a colonel of militia. And the returns of elections 
shall be made in ten days to the brigadier-general ordering the 
same, who shall in twenty days after any such election, if not 
contested, certify the result to the executive office for com- 
mission, stating the officer’s name and the number of the regi- 

; ment or battalion, or both, as the case may require. 
Volunteer Sec. 5. After a battalion of volunteers shall be organized in 
corps pot to a 2eY regiment of militia, every troop, or company of volun- | 
battalion, sub- teers thereafter formed in such regiment, as soon as regularly 
Ject to same organized, shall be attached to such battalion, and shall not 

uties as other . are : 
militia corps. not withdraw therefrom until dissolved or discharged, and all 
volunteer troops and companies, previous to their being at- 
Aached to an independent battalion of volunteers, shall per- 
form regimental and battalion duty in connection with the 
militia companies of the regiment to which they severally be- 
long, and shall be equally subject to the field-officers of such 
regiment; and every battalion of volunteers not formed with 
another into a regiment, shall perform duty in connection with 
the militia battalions of the regiment in which it shall have 
been raised, at all regimental trainings and reviews of the 
militia, and shall be subject to the commandant of such regi- 
ment, until it shall be incorporated as a part of a volunteer 
regiment. 

Volunteer re. Sec. 6. Each regiment of volunteers. shall be numbered in 
giments, how, the order of time, of their organization, by the governor, and 
a bored. °™ the battalion first organized in each regiment, shall be number- 
- ed one, and be entitled to elect the lieutenant-colonel ; the other 


battalion or battalions, shall be numbered in the order of or- 
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ganization, and each shall be entitled to elect a major ;. Pro- 
vided, That in cases of vacancy in the office of lieutenant-co- 
lonel, upon the application of either of the majors, if there be 
more than one, (and if two, and both apply, they shall draw 
for the privilege) a change in-the number of battalions shail 
take place, and also, in the privilege of electing the lieutenant- 
colonel, as authorized in os organization of the militia regi- 
ments. 

Sec. 7% The volunteer regiments authorized as aforesaid, Volunteer re- 
shall be attached to the brigades respectively, within which g'men's at 
they shall be organized, and shall be subject to the commands, brigades. 
and orders of the brigadier and major-general of such-brigade 
and the proper division; and the commandants of such vol- 
unteer regiments, shall severally appoint a regimental staff, 
and possess all other rights and powers within their respec- 
tive commands, that appertain to colonels commandant of 
the militia. 

Sec. 8. No’ troop or company of volunteers shall be raised Volunteer 
for a shorter period than seven years, and any individual of so oie 
such troop or company who shall uniform himself and serve er time than 7 
therein, or in some other volunteer corps of the state, for seven Y°*"* 
vears without unnecessary intermission, shall be entitled at 
the expiration of such service, to a discharge, which shall ex- seven years 
empt him ever after from all military duty, but that of keep- rn eget 
ing his name regularly enrolled until he arrives at the age of charge. 
forty-five years, except in cases of imminent danger, insurrec- 
tion, or invasion. And it shall not be lawful for any member 
of atroop or company of volunteers to withdraw from or 
leave the same, under seven years, without the consent of a 
majority of the commissioned officers thereof, unless he re- 
moves his residence out of the regiment, nor without first de- 
livering up to the commander of the troop or company of 
which he is a member, in good order, any arms or accoutre- 
ments which he may have received; and whenever a volun- 
teer shall have served any length of time, and obtained leave 
to withdraw, or his troop or company be dissolved, he shall 
receive from the commandant of the troop or company, a dis- 
charge in writing, showing how long he served in that corps, 
which shall be evidence of the facts set forth therein, and en- 
title him to credit for such service, should he in three months 
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thereafter, enroll himself in any other volunteer corps in the 
state. . 

Sec. 9. Whenever any volunteer troop or company shall 
remain for six months at a time, reduced in number of rank 
and file, below the minimum established by law, it shall be 
the duty of the brigadier general commanding such corps, 
upon being satisfied of the fact, to order a dissolution of such 
corps, and require its members to be regularly discharged, 
and to enroll themselves in some other volunteer troop or 
company of the proper regiment, or to be enrolled respectively 
in their proper militia companies. 

Sec. 10. The relative rank of the different regiments or 
battalions of volunteers, shall be determined according to their 
respective numbers, counting the lowest number highest in 
rank: and. the different volunteer troops and companies in 
each regiment, in the following order, to wit: first, cavalry ; 
second, artillery ; third, light infantry, and fourth, riflemen ; all 
officers of volunteers, shall rank officers in the militia of the 
same grade; but as among themselves, the officers of volun- 
teers, or of militia, of the same grade, shall take rank accord- 
ing to the dates of their respective commissions, and when- 
ever Officers of the same grade, have commissions of even 
dates, their relative rank shall be established by the grade and 
date of their former military commissions, and if equal in that 
respect, then it shall be decided by lot, in the presence of the 
commanding officer. 

Sec. 11. Each troop or company of volunteers, before it 
shall be accepted as such, shall be fully uniformed in a kind of 
dress, to be determined on by the majority of its members, and 
it shall, when required to attend, appear at all trainings, drills, 
reviews and parades, uniformed, and armed and equipped in 
a manner suited to the class ol troops to which it belongs ; 
and every company, troop or corps of volunteers, at preserit 


organized under authority of law, shall retain every privilege. 


granted to it, not inconsistent with the provisions of this revi- 
sion: Provided, That any troop or company of volunteers now 
legally organized with more than fifty rank and file, shall not 
be required to discharge any of its members, and no additional 
member shall be received into such troop or company while 
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its number of rank and file shall surpass or equal fifty as afore- 
said. 

Sec. 12. Every legally organized volunteer troop or Com- Volunteer 
pany, existing at present, or which shall be organized pursu- SOS See 
ant to law, shall become a body corporate, with the privileges corporate. 

_of a common seal, of suing and being sued, and of adopting 
any by-laws for its own private regulation, which shall not be 
inconsistent with the laws and constitution-of this state, or of 
the United States. 


CHAPTER VIII. 
Contested elections. 


‘Section 1. In any election for a commissioned officer of Officers; elec- 
militia or volunteers, if either candidate desire to contest the oe eo 
correctness of the result thereof, he shall notify in writing, the 
officer ordering the sathe, andthe person declared elected; 

. of such desire, within twenty days in the election of a major 
or brigadier getieral, and within ten days in the election of any 
other officer ; and the officer ordering such election, upon be- 
ing so notified, shall order the assemblage of a court of inquiry 
info the facts of such election, and upon receiving the report 
of such court, the officer ordering the same, shall affirm the 
correctness of the first result of such election, or set it aside 
and order a new election for such officer; according to the 
opinion of the court of inquiry. 


4 


CHAPTER IX. 
Trainings, Driils, and Reviews. 
Section 1. There shall take place annually, within the 
bounds of such regiment, whether of militia or volunteers; at Annual drills. 
such time and place as the commandant of the proper brigade 
or division, or of the state, shall order, a regimental: training 


and review of allthe troops and companies attached to ‘such 
19 
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regiment, which training and review shall be attended by all the 
commissioned and non-commissioned officers of the line and 
field, having command within such regiment.; forty days no- 
tice of which shall be given in writing to the commandants of 
regiments, thirty days notice, by them, to the commandants of 
battalions, twenty days notice by them, to the commandants 
of troops and companies, and by them to the other officers, 
musicians and privates of their respective troops and compa- . 
nies, fifteen davs notice, by advertisement through a newspa- 
per, or in writing to be stuck up at the usual muster ground, 
and at three other public places in the bounds of the company. 

Sec. 2. There shall also take place, in each year, within the 
bounds of each battalion of militia or volunteers, at such time 
and place as the commandant of the proper regiment shall or- 
der, or if there be at any time an independent battalion of vo- 
lunteers, at such time and place as the commandant thereof, 
shall order, a battalion parade and training of all the troops 
and companies attached to such battalion, which shall be at- 


‘tended by all the field officers and staff of the regiment to 


which such battalion belongs, also the commissioned and non- 
commissioned officers of the line of such battalion of which 
thirty days notice in writing shall be given to the commandant 
of each battalion, and by him twenty days notice to the com- 
mandants of troops and companies, and. by them the same no- 
tice and.in the same manner as required in case of regimental 
training, to the members of each troop and company. 

Sec. 3. There shall be in each year, at least six company 
musters of each volunteer troop and company, and two of 
each militia company, of which the respective commandants 
shall give notice, as in case of regimental trainings and re- 
views; or notice at one muster, of the time and place of the 
next: Provided, that no person shall be fined for not attending 
any company muster, regimental training and review, or bri- 
gade drill, who shall make affidavit, that he had no knowledge 


thereof in time to reach the place of rendezvous, unless the 
contrary conclusively appear. 


a 


Sec. 4, Hach regimental training and review of militia, 
and each company muster as aforesaid, shall commence by at 


least twelve o’clock, noon, and shall continue no longer than 


five hours at the discretion of the commandant; and each regi- 


<= 
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mental training and review of volunteers shall commence by 
the same hour of the first day, and shall continue three days 
and no longer. : : 

Sec. 5. There shall take place sanually? within each bri- Brigade en- 
gade in this state, at the same time and place of the regimen- “aePycha? 
tal training and review of the volunteers of such brigade, an 
encampment and drill of all the commissioned officers of the 
line and field, in such brigade which shall continue for three 
days and no longer ; during which time said officers and volun- 
teers shail be atvdoted" by, or under the direction of, the 
highest officer present, in all the duties of the camp, the exer- 
cises and movements in the field, the forms_of parades, reviews 
and inspections, and in such other matters as tend to the 
formation of good officers and soldiers; of which drill the 
commandant of the brigade shall give thirty days notice to his Notice te be 
staff, and the commandants of regiments, who shall through 
their adjutants or other staff officers, give twenty days notice 
thereof, to their respective staffs, and all other commissioned 
officers of their several regiments. And in brigades that have 
no regiment of volunteers, said encampment and drill of the 
militia officers of the whole brigade, shall take place annually, 
at such time and place as may be ordered, upon the notices 
aforesaid, by the commandant of the proper brigade or division, 
or of the state, and shall continue three days and no longer, 

Sec. 6, Itshall be the duty of every commissioned officer Militia men ; 
of the line of militia of this state, to appear at all brigade ee aie 
drills, and of every non-commissioned officer and private, to of. 
appear at all company, battalion and regimental trainings, 
reviews and parades required by law, armed witha gun sui- —-—— - 
table for the manual exercise: Provided, that no one shall be Proviso. 
returned, or, being returned, shall be fined, for appearing with- 
out a gun, who shall make affidavit before any justice of the 
peace, and file the same with his captain, or, before the court 
martial trying the case, or who shall make oath before such 
captain, or other commandant of the company, that he did not 
own a gun at the time of the training review or parade in ques- 
tion. 


e 
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CHAPTER X. 
Military Courts. 


Military Section 1. Whenever necessary upon military principles, 
Courts ; how : tial alit ts of j ~~ b evel 
organized. | COurts-martial, or military courts of inquiry, may be ordere 


by the proper officer, to consist, unless otherwise specially di- 
rected by law, of not less than five or more than thirteen, 
commissioned officers, one of whom shall in all cases, be of at 
least equal grade with the person whose rights shall be involv- 
ed in any decision of such court; anda majority of such court 
shall always govern their decision. 
Sec. 2. Any disinterested commissioned . officer of militia, 
or volunteers, shall be competent to sit in any such court, if 
of sufficient rank, and otherwise qualified to try the question 
involved. 

Charges ; Sec. ‘8. Whenever charges shall be preferred against any 

when preferred a is : 

how proceeded Officer, non-commissioned officer, musician or private, a court- 

on. martial for his trial shall be detailed, as follows, to wit: if 
against a major-general or any officer commanding as such, or 
any member of a division staff, or the governor’s staff, the 
governor shall detail the court, to consist of no officer under 
the rank of colonel; if against a brigadier-general, or officer 
commanding as such, or any member of a brigade staff, the 
major-general, or officer commanding the division, comprehend- 
ing the brigade, shal] detail the court of officers, above the 
rank of captain, belonging to the division; if against a colo- 
nel, lieutenant-colonel or major, or officer commanding as 
such, or any commissioned officer of a regimental staff, the 
brigadier-general, or officer commanding the brigade, compre- 
hending the regiment to which the accused belongs, shall de- 
‘tail the court of officers, above the rank of lieutenant, attached 
to such brigade ; if against a captain, or inferior commissioned 
‘officer, or non-commissioned officer, musician or private, the 
_commandant of the regiment to which the accused belongs, 
shall detail the court of officers attached to such regiment ; : 


Proviso. Provided, that every court martial, or court of inquiry ; shall 


.| Military courts ; . ; ; : ; 
- ghall keen “keep a full record of all its proceedings, including all evidence 


record of their adduced before it, and its decision of each case, and shall remit 
| proceedings. the same to the officer or dering or detailing such court, in ten 


Who may sit 
in court. 
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days after the adjournment; who shall in five days after the 
receiving the same, approve or disapprove such decision ; and 
if he disapprove the decision, he shall immediately re-assemble 
the court and remand the case for further proceedings, with 
his reasons for so doing ; and the second decision of the court 
shall be final, and shall be again reported to the officer order- 
ing the court, whose duty it shall be 1o- have the decision car- 
ried into execution, unless it be one subject to the revision of 
the governor, in which case he shall immediately transmit the 
final decision of the court to the executive office. 

Sec. 4. The president and judge-advocate of any court as 
aforesaid, shall be designated in the order detailing such court, 
and if the president’fail to attend or be absent from the court, 
the senior officer present, if of equal or superior grade with the 
officer charged, shall preside ; and if no officer of sufficient 
grade be present, the court shall adjourn from day to day, un- . 
til the president or some officer of sufficient grade to preside, 
shall arrive, or until another president of the court, appointed 
by the officer ordering the same, shall arrive ; and if the judge- 
advocate designated in the order, shall fail to attend, or be ab- 
sent from the court, another judge-advocate may be appointed Court may 
by the court ;-and it shall be the duty of the judge-advocate a Na 
of any such court, to act also‘as clerk of the same, and to re- 
turn the proceedings and decision, under the direction of the 
court, to the officer ordering the same, whose duty it shall be, 
when he approves the decision, or when it becomes final, to His duties. 
preserve the whole proceedings as an official corunees and 
to transmit it to his successor in office. 

Sec. 5. The president and other members of any court- oath tobe ta. 
martial, before entering on the discharge of their duties as a ken; by whom 
court, shall take an oath, to be ddministered by the judge-ad- administered. 
vocate of such court, impartially and according to law and the 
evidence adduced before the court, to decide the case or cases - 
which they have been detailed to try; and the judge-advocateé 
shall take an oath, before entering on the discharge of his du- 
ties In-any such court, to be administered by the presiding 
. Officer of the court, well and truly to discharge his office as 
judge-advocate of such court according to law and military 
usage; and every such court shall have authority to appoint 
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a provost-marshal to attend it, who shall perform such duties 
to said court, as are usually required of such officers. 

Sec. 6. The commanding officers of regiments, shall, at 
the time appointed for each regimental training, appoint a 
place and time, not less than ten, nor more than twenty days 
after the time of such training, for the sitting of a regimental 
court-martial, for the trial of all officers, musicians and pri- 
vates of such regiment, who shall have failed to attend such 
training, as required by law, or who shall attend such train-. 
ing without being uniformed, or armed, and equipped as 
required by law, or who shall commit any other offence of 
omission or commission, against the military laws of this 
state, at such training, or previous thereto, and subsequent to 
the previous annual training of such regiment, which shall be 
punishable by fine, except such offences as shall be cognizable 
before a company court-martial, unless brought up by appeal ; 
which regimental court-martial shall consist of the field officers" 
and commandants of companies of the respective regiments, 
any five of whom, including one of the field officers, shall 
constitute a competent court to do business, over which the 
highest officer present shall preside ; and such court shall 
appoint the regimental adjutant, or, in his absence, some other 
person judge-advocate, and some one else provost-marshal 
thereof, who shall perform the duties to such court, usually 
incumbent on such officers ; and each defaulter, or other per- 
son to be tried before any such court, shall receive at least five 


‘days previous notice of the time and place of holding the 


same, and of the offence alleged against him, by personal ser- 
vice, or in writing left at his usual place of abode, through the 
adjutant, or sergeant-major of the regiment, if he be a staff or 
commissioned officer, and through a sergeant of the company 
if he be a non-commissioned officer, musician or private ; and 
no officer shall sit in such court on the trial of his own case, 
nor shall any such court decide any charge of delinquency or 
misconduct of the commandant of the regiment, but if any 
such be made, it shall certify the same to the commandant of 
the brigade, who shall detail a brigade court-martial as afore- 
said, for the trial of him, and such other commandants of 
regiments, as may be thus reported delinquent in duty. 
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Sec. 7.-There shall be a company court-martial for the te 
trial of persons -who fail to attend any company muster, or courts; duties 
° ° ° é - of, when held. 
commit any other default or violation of duty, in relation 
theretd, or who, attending such muster, shall then and there 
- ¢ommit any offence punishable by fine only ; which court-mar- 
tial shall be held: not less than ten, nor more than twenty days 
next subsequent to each company muster: of which court- Delinquents 
shall have no- 
martial each delinquent to be tried thereby, shall have at least tice of. 7 
five days notice, through a non-commissioned officer ’of the 
proper company ; and the commissioned officers of any com- 
pany, if there-be two, shall constitute such court, and if there 
be only one, or no commissioned officer, the comandant of 
such company shall associate with himself two non-commis- 
sioned officers of such company to. constitute such court: 
Provided, that a court-martial of any troop or company of proviso, 
volunteers, for the trial of defaulters at one muster may be 
held at the next muster of such troop or company. | 
Sec. 8. Any person aggrieved by the decision of any com- Persons ag- 
pany or regimental court-martial, for the trial of delinquen- ae oe 
cies punishable by fine only, may within ten days after the ad- 
journment of any such court, upon application to the presi- : 
dent of the court, appeal, if frons a company court-martial, to 
a regimental court-martial, and if from a regimental court- 
martial, to a brigade court-martial: but not more than one = © 
appeat shall be allowed in the same case. And when an ap- Appellant , 
peal shall be applied for, the appellant, before it shall be grant- =e, ae. 
ed, shall enter into bond, in double the amount of the fine, with 
good security, payable to the paymaster of the proper regi- 
ment for the time being, and his successors in office conditioned, 
that the said appellant shall satisfy the sentence of the appel- 
late court, or that the security will do it for him; and in case _ 
the appellate court shall affirm, in whole or in part, the decis- 
ion of the court from which the appeal shall be taken, the said 
appellate court shall render sentence against both the appel- 
lant and his-securities in the appeal, who shall be liable to joint 
process for its collection. : 
Sec. 9. All courts-martial and of i inquiry: as aforesaid, shall a eae 
have the same power to compel the attendance of witnesses, "°°" 
as is vested in courts of civil jurisdiction in this state, and the 
presidents thereof shall issue subpoenas for witnesses at the in- 
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stance of any party concerned, which shall be served by the 
. Sheriff of the proper county, or the marshal of the court. 
Judge-advo- ~ Sec. 10. The judge-advocate of any court-martial, or court 
cat cree of inquiry, other than regimental courts for the trial of default- 
ers at trainings, or drills, shall receive four dollars per day for 
his services, while engaged in such court, to be paid out of 
any money in the state treasury, not otherwise appropriated, 
upon the certificate of the president of the court; and such 
officer for his services in any regimental court-martial for the 
trial of defaulters, shall receive the sum of four dollars per 
day, to be paid out of the regimental funds, upon the certifi- 
cate of the president of the court. — 
Sentence of Sec. 11. Any sentence of a court-martial to deprive ar an in- 
oe dividual of life, shall require unanimity in the court, and be 
fore executed. approved by the governor of the state, before it shall be carried 
into execution. 
Battalion Sec. 12. There shall be held no battalion cour ake, but 
courts not au- all delinquencies occurring at or in relation to battalion train- 
thorized. ings, shall be reported by commandants of troops and com- 
panies, to the first regimental court-martial, which shall take 
place in the proper regiment, where they shall be tried and 
decided, as delinquencies, at or in relation to regimental train- 
ings. 
Court of in. ‘Sec. 18. Whenever a court-martial or of inquiry shall be 
quiry; copy of detailed for the trial, or the investigation of the conduct, of 
charges pre- 
ferred in, tobe 20Y Officer or private, the officer ordering any such court, 
party implica shall at the same time, cause a copy of such order, and of the 
charges or grounds of investigation, to be made, and as soon 
as practicable, to be served on the party implicated in such 
trial or investigation. | 
General -pro. Sec. 14. In all other respects, not herein provided for, the 
Hissonereleune institution, prosecution and defence of charges against any of- 
ficer or private of the military force of this state, or of inves- 
tigations into the conduct of any such officer or officers, and 
the proceedings of any court detailed for such purpose, shall 
be conducted according to the rules and articles-of war, and 
the army regulations of the United States, and the approved 
precedents of military usage, so far as not inconsistent with 
the constitutions and laws of this state, and of the United 


States. 
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CHAPTER XI. 
Details or Drafts. —~ . 
Section 1. Whenever a requisition shall be made upon the 
military force of this state, for the service of the United States, 
and the men required cannot be raised by voluntary enlist- 
ment, it shall be the duty of the commandant of each company, 


required to furnish any portion of- such force, to subject to a 
draft, by lottery, all: the non-comniissioned officers and_pri- 
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Requisitions : 
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vates, legaliy enrolled; or liable to enrollment, im his company, — 


able at the time to perform military service, for the purpose 


of designating the individual or individuals who shall be de- - 


tailed from said company, in fulfillment of the requisition made 
thereon: Provided, that each division, brigade, regiment, bat- 


talion, troop or company, that has furnished, or shall hereafter 


furnish, a-drafted or volunteer force-for military service under 
the general government, shall not be liable to a draft, until 
each other division, brigade, regiment, battalion, troop and 


Proviso. 


company, in the state shall have furnished for the same ser-’ 


vice, its quota of men, in due proportion to the whole number 
ef men liable te draft, within each of: said sub-divisions: And 
provided aiso, that each individual who has performed, or may 
hereafter perform a tour of military service, as a drafted man 
or volunteer, under the general government, shall not be liable 
to be drafted-for a similar service, uatil each other individual 
in the same company to which he belonged, shall have per- 
formed an-equal tour of service as aforesaid ; and any person 
drafted as aforesaid, shail be permitted to furnish in his stead, 
an able-bodied free white man as a substitute; Provided, that 
if two.or more officers of the same grade, shall volunteer to 
command any corps of drafted men, the one having precedence 
in rank -shall be. entitled to the command: and if any two or 
more should be of equal age, they shall draw for precedence. 


Drafted men, 
may furnish 
substitute. 


Sec. 2. Whenever a requisition as aforesaid shall be filled by Requisition 
drafts, to the extent of a platoon or company, from the same iled by draft, 


regiment, and no appropriate officer or officers of the regiment 

shall volunteer to take command thereof, it shall be the duty 

of the commandant of such regiment.to select by lot from all 

the officers. of the same grade and command in the regiment, 
20 


how officered. 


> How proceed- 
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an officer or officers of the proper rank, to command such 
x platoon or company; and should there be more than one 
2 " eompany drafted in a regiment, the whole shall be officered in - 
2 the same manner as above prescribed. 
Substitutesnot Sec. 3. In case of a requisition upon the company to which 
ae from any person belongs who shall enter the service as a substi- 
tute, before his term of service as such substitute shall have 
expired, such substitute shall be subject to draft as the other 
- members of his company, and if drafted, the person whom he 
substituted shall take his place in the detachment, (or furnisha 
substitute therefor.) and serve therein until the expiration of 
the first tour, when said substitute shall join the second detach- 
ment, and relieve the principal, or his second substitute; and 
every person who shall furnish a substitute as aforesaid, shall 
notwithstanding be subject to perform all ordinary military and 
7 patrol duty. : 

Officers and Sec. 4. If any commissioned officer selected as aforesaid, 
privates when or non-commissioned officer or private drafted as aforesaid, 

drafted, their : : 
duties. and ordered to rendezvous on a certain day and at a specified 
place, shall fail to do so on the day and at the place specified, 
or any such non-commissioned officer or private, shall fail to 
furnish a substitute as aforesaid, it shall be the duty of the 
commandant of the regiment to which any such officer or 
private belongs, to detail a court-martial as soon as practicable; 
for the trial of such delinquent, and if any officer or private, 
selected or drafted as aforesaid, shall fail to appear as afore- 
said, or any non-commissioned officer or private to furnish a 
substitute as aforesaid, the deficiency occasioned thereby shall 
ed against for be supplied from the regiment or company to which such de- 
delinquency. Jinquent shall belong ; and in case any such delinquent be ar- 
rested, and shall not be sentenced to death, he shall be bound, 
in addition to the fine and -other punishment which may be 
Penalty of. imposed upon him, if a private, to take the place of the indi- 
- vidual who shall have been drafted to supply his place, and if 
an Officer, to take the ranks asa private, and serve the full 
term for. which he had been selected or drafted, unless the 
person apprehending such delinquent be a militia man in ser- 
vice, in which case, the apprehender shall be entitled to a dis- 
charge, and the person apprehended shall be put in-his place 
_ for the balance of the campaign; and if any person not in the 
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service at the time shall apprehend and deliver to the com- 
manding officer, any officer or’ private, selected or drafted as 
aforesaid, who fails to attend the rendezvous as -aforesaid, or 
absconds, stich person ’so apprehending and delivering such 
delinquent; shall ‘be entitled to a certificate therefor, and be _ 


credited for a tour equal to that wn the person apprehended : 
shall be subject to serve. 


- CHAPTER XIL. 


Duties, Powers and Privileges. 


Section 1. Whenever any invasion of the state, or insur- Invasions, 
rection therein, shall be threatened or made, the commander- Sore ny 
in-chief shall call upon the militia to suppress or repel ‘the tia to suppress. 
same; and he may order out any divisions, brigades, regiments, 
battalions, troops or companies ; or may order to be detached 
any parts, troops or companies of the same; or any number of 
men to be drafted from the same, and may cause officers to be 
detailed sufficient with those attached to the troops, to orga- 
nize the forces, and if such invasion or insurrection, or any 
‘imminent danger thereof, in any part of the state, shall -be so 
sudden, that the commander-in-chief cannot be informed, and 
his orders received and executed, in season fo resist and sup- 
press the same, any commanding officer of a division, in such 
part of the state may order out his division, or any part there- 
of in the same manner as the commander-in-chief might do; 
and when any troops are in the field for stich purposes, the 
senior officer of the troops present shall command, until the 
commander-in-chief, or some officer of proper rank detailed by 
him, shall take the command. 

Sec. 2. The governor as commander-in-chief of the mili- Governor to 
tary force of the state, shall exercise a general supervision of shrigs 
its organization and discipline, and from time to time, commu- 
nicate to the legislature, any alterations and improvements 
which he may deem ‘advisable ; and whenever in actual com- 
mand of the forces of the state,in the service of the United 
States, his rank shall be that of general-in-chief, and shall be 


156 


is rank, 
hen in the 
service of the 


Uz. S. 


Governors 
hereafter 
elected shall 
provide for 
themselves 2 
uniform. 


Military posts, 
Governor may 
assist in erect- 


rc 


ing. 


May remove 
arms, &c. 


May provide 
guards to pro- 
tect arsenal. 


Shall have 


arsenals’ ex- 


‘ amined. 


Shall collect 
and may dis- 
tribute arms. 


- MILITARY CODE. 


superior in grade and authority, over the forces of his own 
state, to any -other officer, except alone the president of the 


_ United States. 


Sec. 38. Each governor hereafter to- be elected, shall 
provide himself with a full military dress, suitable to his rank, 
and shall at least once during each term of his service, per- 
sonally review all the commissioned officers, and volunteers, 
at the time of their annual encampment within the several bri- 
gades of the state; to enable him to do which, he shall have 
the authority for the occasion, to designate by general order, 
the place and time of such encampment within such of the 
brigades as he may design to view, which order shall be com- 
municated in ample time to the major general of the proper 
division, to enable him to extend it in time, to the brigadier 
generals in his division. 

Sec. 4. The governor may.at his discretion, aid and assist 
the citizens of any portion of the state, in erecting temporary 
works, and means of protection, and may establish and have 
built such redoubts, and military posts as he shall deem neces- 
sary, and best calculated to promote the common defence of 
the state; he shall have authority to remove to some tem: 
porary place of safety and deposit, such portion of the public 
arms, ammunition, and military stores, at any time deposited in 
any arsenal of this state, as circumstances may require, and 
when in his opinion necessary, shall provide and furnish suf- 
ficient guards to protect any public arsenal, until it shall. be 
found expedient to call into the public service, detachments of 
the militia or volunteers for such purpose; he shall from 
time to time, examine or cause to be examined, by an appro- 
priate officer, the situation of any arsenal of the state; and 
shall require security of the keeper of any such arsenal; 
remove him for negligence or other improper conduct, or for 
incapacity to perform the duties devolving on him as such ; 
and in case of removal, shall appoint another to supply the 
vacancy occasioned by such removal. He shall take the 
necessary steps to collect all the public arms and accoutre- 
ments not in the possession of same legally organized troop 
or company, and shall re-issue such as are fit for use, to any 
legal volunteer troop or company applying for public arms, 

f 


ro 


MILITARY CODE. 


_and such as are unfit for use he shall cause to be repaired or - 


otherwise disposed of, according to law. 

Sec. 5.~- It shall be the duty of the governor; whenever any 
charge is submitted to him against any major general, or any 
member of a division staff; against the adjutant or quarter 
master general of the state, or any of his own aids; or when- 
ever any dereliction of duty on the part of either of said 
officers shall come under his own observation, or within his 
own knowledge, to order a court martial or court of inquiry, 
. as the case may require, for the trial or investigation into the 
conduct of such’ officer charged, or derelict in duty. 

Sec. 6. Mach major-general shall have the chief military 
command within his division, subject alone to the legal orders 
of the governor, communicated to him,-and shall exercise a 
general supervision of its organization and discipline, he shall 
require and enforce a strict compliance on thepart of the bri- 
‘gadier generals within his command, with their various duties, 
and shall arrest either of them, or any one of their staff, for 
any breach or omission of duty, and order his trial by a pro- 
per court martial; he shall review the officers and volunteers 
of his division, at least once in every two- years, during their 
annual brigade encampments and trainings, and when intend- 
ing to do so, may designate by general order, the times and 
places of such encampments, consistent with the governor’s 
orders for that purpose, or if the governor shall have issued 
no orders on the subject, then in time for the brigadiers to 
extend them to the regiments; and he may review the militia 
at any of their regimental trainings, and for that purpose may 
designate by general order, the times for such trainings, giving 
timely. notice to the brigadier to enable him to extend his 
orders to the commandants of regiments, according to law. 
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and superintend the annual encampment and training of the 
officers ‘and volunteers of his brigade, and shall designate by 
general order the time and place for that purpose, not incon- 
sistent with any order on that subject from the governor, or 
the major-general of the division to which his brigade belongs ; 
and he shall review the militia annually at their regimental 
trainings, and for that purpose shall designate the time thereof 
by general order, not inconsistent with any order of the major- 
general of his division. 

Sec. 8. The adjutant and inspector-general of this state shall 
keep a full roster of all the commissioned military officers of 
the state, upon the most improved plan, taking care to correct 
the same from time to time, according to the returns of elec- 
tions, received at the executive office; he shal! distribute all 
military orders from the governor, and when so ordered -by 
him, shall make details on the several divisions of the state: 
he shall attend all public reviews, when the governor, shall 
review any portion of the military forces of the state ; and he 
shall at the same time, inspect the same; he shall annually 
furnish blank forms of the different returns that are-or may 
be required, in time to be used by the several returning of 
ficers, and shall explain the principles on which they should 
be made; he shall receive at the executive office from the 
respective returning officers throughout the state, the returns 
of the strength and condition of the military forces of the 
state ; and shall do and perform every thing else required, or 
which may hereafter be required of him by the laws of the 
state, or which by military usage, properly belongs to the 
duties of his office ; he shall receive a compensation of four 
dollars, for each and every day he shall be engaged in the 
actual discharge and fulfilment of his official duties, or in tra- 
veling on official business; which shall be paid out of any 
money in the state treasury, not otherwise-appropriated, upon 
the presentation of his account, specifying the days employed, 
sworn to by him and certified by the governor to be correct, 
and the adjutant-general, shall keep his office at the seat of 
government: Provided, That if at any time the public service 
shall render it expedient, the governor may order his tempor- 
ary removal to any other part of the state. 

Sec. 9. The quarter-master-general of this state, shall also 
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be commissary general of the state, and shall be responsible Quarter mas- 
for the performance.of all the duties properly belonging to ter general’ 
either. department, whether specified by statute or -not, he missary gene. ~ 
ie . ores ___ Fal. His duties, 

shall-be charged ‘with the care of all public military stores; 

‘such as arms, ammunition, tents, camp-equipage, &c ; he shall 

ascertain the state and condition of .all the military property | 

of the state in different parts; he shall require reports of the 

various quarter-masters, who now have, or shall have, any 

such public property in possession ; shall correspond in rela- 

tion to, and take the necessary steps to claim and receive the 

just proportion of the. state, in amount and kind, of arms from 

the general government: and whenever any part of the mili- 

tary force of this state shall be called into the actual service 

of the-state, he shall on the requisition of the governor, furnish 

such arms, ammunition, camp-equipage, &c. as shall be in his «on onterthe 
possession, or within his control ; he shall enter the field, when- field when Go- 
ever the governor himself takes command, or shall order him vernor ae 
into service; and when in actual service he shall perform all Duties when 
such duties as-are performed by a quarter-master-general in “°° 
the United States service ; he shall keep a register of all arms, 
accoutrements and military stores, belonging to the state, 

which have been, now are, or may hereafter be, in his posses- 

sion, and an account of all such, which have been, or may 

hereafter be withdrawn. from his possession, and the requisi- 

tions upon which they- have been, or shall be drawn ; he shall 

whenever required, give the governor a full account of the 

quantity, state and condition of all the public arms, ammuni- 

tion, camp-equipage, and other military stores, and shall an- 

nually report the same, together with every thing else relating 

to his office, to the legislature, early in ‘the session; he shall Shall _ report 
upon requisitions from the governor, furnish to legally organ- annually ia 
ized volinteer troops or companies, such-arms and accoutre- sembly. 
ments as he may at the time have in his possession, upon the 
quarter-master of the regiment to which any such troops or 

companies may belong, entering into such bond and security all give 

for their safe keeping, and ultimate return to the state when bond. ___ 
demanded, as shall be satisfactory to the governor; such bond 

to be made payable to the quarter-master-general of the state 
of Alabama, for the time being, and his successors of office. © 


~ He shall enter into bond payable to the governor for the time 
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being, and his successors in office, with security, in the-sum 
of five thousand dollars, for the faithful performance of his 
duties, and shall receive a salary of two hundred dollars. 

Sec. 10. The various other staff officers of -the state, of 
divisions, brigades and regiments, shall perform all such du- 
ties relating to the state or their respective divisions, brigades 
and regiments, or when called into actual service, or detailed 
upon special duty, as are, or may be required of such officers, 
in the army of the United States, or by the laws of this state, 
or military usage, and they shall be responsible for the prompt 
and faithful discharge thereof. 

Sec. 11. The adjutant-general of divisions, and the assis- 
tant adjutant-general of brigades, shall make all details, in pur- 
suance of orders from the major or brigadier-general, as the 
case may be, and shall keep at all times, a full and ¢orrect 
roster of the commissioned officers, and the strength and con- 
dition of their respective divisions or brigades, and also a re- 
cord of the orders, and other official acts, which shall be com- 
mitted to writing, of their respective principals, and shall sev- 
erally submit the same, when legally required, to the inspec- 
tion of any military tribunal, before which the general to 
whose staff he belongs, shall be on trial upon charges exhibi- 
ted against him, or dn investigation into his official conduct. 

Sec. 12. Each adjutant of regiments shall attend all regi- 
mental, and battalion trainings, assist in the reviews and evo- 
lutions ; keep at all times a full and correct roster of all the 
officers, and of the strength and condition of the regiment ; 
obey and distribute all legal orders of the field officers of his 
regiment, communicated to him; serve all process directed 
to him to_be executed on the officers of his regiment, and re- 
turn them to the proper officer or court; keep a full and com- 
plete record of regimental and battalion orders, and of the 
written proceedings of the field officers of his regiment ; make 
and register all details made on his regiment, for any service 
or duty ; muster, inspect and deliver to the assistant adjutant 
general, every detachment from his regiment, if required, and 
furnish to him a complete return thereof; and shall receive 
for his services, such compensation as may be allowed him 


by the court-martial of his regiment, to be paid by the pay- 


master thereof, out of any of the moneysin his possession, as 
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such, belonging to the regimental fund, not otherwise appro- 
priated, on the certificate of the commandant of such regiment. 
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Sec. 13. It shall be the duty of the regimental quarter-mas- Regimental 


ter, to attend all regimental and battalion trainings, reviews 
and parades: and under the direction of the commanding 
officers, to choose a place of. parade, so as not to interfere with 
any public road, and, witha guard, to prevent disturbances 
from spectators; he shall, on order from the commanding 
officer, purchase instruments of music, colors for the regiment, 
&c., and apply to the paymaster for payment for the same, 
which draft shall be paid out of the regimental fund. 

Sec. 14. It shall-be the duty of the paymaster to attend all 
regimental and battalion trainings, reviews. and parades, and 
to aid in the execution of the orders of the commanding officer ; 
he shall receive.all moneys collected for fines by the sheriff 
or constable, and receipt for the same; he shall account to the 
regimental court-martial, at every annual session, for the 
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amount of fines received, and how expended ; he shall, on or- - 


der from the commandant of the proper. regiment, pay the 
quarter-master for expenses incurred, and the adjutant for 
services performed, and he shall retain, as a compensation for 
his services, six per centum out of the moneys received by 
him. 


Sec. 15. The paymasters of the several regiments, now, Or Shall give 


which may hereafter be established, shall give bond and secu- 
rity, payable to the governor and his successors in office, in 
the sum of one thousand dollars, for the faithful and punctual 
performance of all their duties as such, to be approved by the 
commandant of their regiments, and by him filed in the office 
of the clerk of the county court of the county in which the regi- 
ment lies, of which they are paymasters: which clerk shall 
take the probate of some witness to such bond, or the acknow- 
ledgement of the obligors thereto, and shall file and record 
every such bond in his office; a transcript of which reeord, 
if the bond should be lost or mislaid,’ shall be sufficient evi- 
dence, against the parties hereto, in any court in this state. 
Sec. 16. Commandants of regiments, battalions, troops, and 
companies, shall possess and exercise promptly, faithfully and 
efficiently, the chief military authority within their several 
commands, subject alone to the. orders of their immediate su- 
' 21 
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periors, and shall supervise and enforce the performance of 


all duties required by law of those officers under their author- 


ity, and shall perform all duties specially required by law of 
them, respectively, and shall distribute and enforce, all legal 
orders communicated to them by their several immediate su- 
periors. 

Sec. 17. No officer or private of the militia or volunteers 
of this state, shall be arrested by any civil process while going 
to, continuing at, or returning from any muster, training, drill, 
court martial, court of inquiry, or other military meeting re- 
quired or authorized in this state ; and every arrest or execu- 
tion of the person or horse of any such officer or private, by vir- 
tue of any such process, at such time, is hereby declared void ; 
and every person, subject to military duty, or detailed ona 
court, or summoned as a witness, going to or returning from, 
any military meeting or court as aforesaid, shall be permitted 
to pass all ferries, bridges and turnpikes, free of expense; and 
all arms and other necessary military accoutrements of any 
officer or private of the militia or volunteers of this state, shall 
be free and cxempted, at all times from distress, either by at- 
tachment, execution or other legal process. 

Sec. 18. The militia or volunteers of this state, when in 
the actual service of the state, shall be furnished, clothed, pro- 
visioned, governed and paid, to the same extent and in the 
same manner, as the United States troops, ot the same des- 
cription are ; and when in actual service, or when on parade 
or encamped for the purpose of drill, review or training, they 
shall be subject to the rules and articles and regulations, pre- 
scribed for the government of the armies of the United States, 
so far as the same are not inconsistent with the laws of this 


state. . 


Sec. 19. Every commissioned officer of the militia or volun- 
teers of this state, now in office, shall after six months from the - 
time this revision goes into effect, and every one who shall 
hereafter be elected, shall after six months from the reception 
of his commission, appear on all military occasions, fully uni- 
formed and equipped, according to his rank and in the style 
prescribed to officers of the same rank and class of troops in 
the army of the United States. 

Sec, 20. Every person who has heretofore served or shall 
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hereafter, serve or complete a service of, seven years continu- Seven years 
ously, as a commissioned officer in the militia.or volunteers of ee ee 
this state, fully uniformed and equipped, in a style suitable to charge. 

his rank, shall be exempted from all military duty in this state, 

except in cases of imminent danger, insurrection or invasion: 

Provided, that such officer shall first obtain a certificate to 

that effect, from a regimental court martial, if. he be an officer 

under the grade of colonel-commandant, or. from a general 

officer or general court-martial, if he be an officer above the 

rank of lieutenant-colonel. . 

Sec. 21. Every commissioned officer of the military force Commissioned 
of this state, who shall uniform and equip himself, in the style ampere 
required by law, and obtain a certificate of the fact, from the on roads. 
commandant of his regiment, brigade or division, shall there- 
after be exempt from working on roads, so long as _ he shall 
continue in any such office, uniformed and equipped as afore- 
sald. : ; ; 

Sec. 22. In every case of vacancy in any military office, Vacancy of, 
ot of the temporary absence or promotion of any officer, the by whom filled 
next officer in rank, in the same command, shall perform the 
duties and possess the power and authority pertaining to the 
vacant office, or to the officer absent or promoted, during the 
continuance of such vacancy, absence or promotion; and 
every officer temporarily filling another office, shall he respon- 
sible during his continuance therein, for a faithful discharge of 
its duties, and be liable according to law for any delinquency 
in such office. | | 

Sec. 23. The commandant of any troop, company, regi- Commandant; 
ment, brigade or division, shall have power to draw on the aA 
fund belonging to his command, in the possession of any pay- eee 
master, to defray the expense of employing special messengers 
for the conveyance of urgent information or orders, connected 
with his official duties; to compensate the adjutant or other 
officer allowed compensation for his services; to purchase 
such military articles as shall be for the common use and bene- 
fit of his entire command, such as instruments of martial 
music, military ,banners, stationery for courts-martial, &c., 
and to pay postage incurred on official communications. 

Sec. 24. All officers of the militia and volunteers of this 56 ors shall 


state, shall train and discipline their respective commands, ac- train and drill 
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Socerting to, cording to the appropriate tactics enforced at the time in the 
U.S. army. 2@fmy of the United States, or according to such system of 
__ discipline as is or shall be prescribed by Congress for the mili- 
tia of the several states. 
Vacancy of, Sec. 25. Whenever any military office shall become va-. 
pe a cant by the death, resignation or removal of the incumbent, 
&c. his successor shall be entitled to all the books, official docu- 


ments, &c., belonging to said office. 


CHAPTER XIII. 


Pains, Penalties, Fines and Forfeitures. 


Fines; by Section 1. A fine, within the following limits, in addition to 
‘whom assess'd any other punishment prescribed by law, shall be assessed by 
a competent court-martial, for any failure or refusal of any 
commissioned or non-commissioned officer, musician or pri- 
_ vate, of the militia or volunteers of the state, to perform any 
of the duties required of either of them by the laws of this 
state, or of the United States, or by the rules and articles of 
war, when in force in this state, or to obey the lawful order 
or command, of any superior military officer of this state, that 
is to say: 
On any officer of the rank, or performing the duties of ma- 
jor or brigadier-general, for each failure or refusal as aforesaid, 
_ not exceeding the sum of two hundred dollars ; 
Limits of. On any officer of the rank, or performing the duties of co- 
lonel, for each failure or refusal as aforesaid, not exceeding 
“ the sum of one hundred and fifty dollars ; 

On any officer of the rank, or performing the duties, of lieu- 
tenant-colonel or major, for each failure or refusal as afore- 
said, not exceeding the sum of one hundred dollars ; 

On any officer of the rank, or performing the duties, of cap- 
tain, for each failure or refusal as aforesaid, not exceeding the 

sum of-seventy-five dollars ; 

On any officer of the rank, or performing the duties of any 
commissioned office, below the grade of captain, for each 
failure or refusal as aforesaid, not exceeding the sum of fifty 
dollars. 


“ 
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On any non-commissioned officer or musician, for each fail- 
ure or refusal as aforesaid, not less than three dollars, nor ex- 
ceeding ten dollars. 

On any private, for each failure or refusal as aforesaid, not 
not less than one. dollar, nor exceeding three dollars. 

Sec. 2. Any officer or private of. the military force of this Penalty for re- 
state, when lawfully detailed, or drafted for the service of the ase to em 
state or general government, and ordered to repair to a spe- 
cified place of rendezvous, who shall fail or refuse to do so, 
without good excuse, shall suffer death, or such other punish- 
ment as a competent court-martial shall inflict : Provided, 
that no sentence of a court-martial, extending to the loss of 
life of an officer or private, or the dismission of a commis- 
sioned officer from office, shall be carried into execution, until 
after the whole proceedings of the court in such case shall 
have been transmitted to the governor of this state for his con- 
firmation or disapproval and orders in the case. 

_ Sec. 8. Any officer or private of the military force of this For refusal to 
state, who shall_fail or refuse to turn out, on the order or com- pole orien 
mand -of his proper officer, in any. case, or supposed case, of y 
imminent danger, insurrection, or invasion, shall be fined by a 
competent court-martial, in a sum not exceeding five hundred 
dollars, and may be subjected to such other punishment as a 
court-martial shall inflict. 

Sec. 4. All fines imposed by any court-martial in this state, 

Fines: certi- 
on officers, musicians or privates, shall be certified, collectively fied to, by 
or separately, as the cases may require, by the president of ¥2™- 
the court assessing the same, who shall immediately after the 
time for appeal shall have elapsed, if no appeal be taken, de- 
liver such certificate to the paymaster of the regiment, within 
whose bounds the delinquent, or delinquents shall have resided 
at the.time the penalty or -penalties shall have been incurred ; 
which paymaster shall record the same in a book to be kept 
by him for the purpose, and then deliver it to the constable of 
the company beat, or the sheriff of the county within whose . 
bounds the delinquent or delinquents shall reside, for collection, How collecteds 
‘taking a receipt therefor of such sheriff or constable, who are 
hereby respectively required to give such receipt, and every 
-such certificate of a president of a court-martial shall have the 
effect and force of a fieri facias, and shall be a sufficient war- 
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rant to any such sheriff or constable, to levy and collect the 
amount of the fine or! fines certified to have been assessed as 
aforesaid, by levy on the goods and chattels, or lands and 
tenements, of the delinquent or delinquents respectively named 
in such certificate, and in any case of levy as aforesaid, such 
proceedings shall be had thereon in every respect as are re- 
quired upon executions from a justice of the peace, or the cir- 
cuit courts, according as the amount of the fines in-the par- 
ticular case shall be over or under the sum of fifty dollars ; 
and every such constable or sheriff to whom such certificate 
shall be delivered as aforesaid, shall, as soon as practicable, not 
exceeding sixty days in any instance, from the time any such 
certificate shall be delivered to him, collect and pay over to 
the paymaster, delivering such certificate to him as aforesaid, 
or to his successor in office, the full amount of the fines certi- 
fied therein, unless prevented from collecting the same, or any 
part thereof, for the want of property in the delinquents, or 
any one or more of them ;. and if in any case the whole or 
any part of the fines so certified shall not be made as aforesaid, 
the paymaster, or his successor in office, may at any future 
time re-issue such certificate as aforesaid, or a certified copy 
thereof, or of such part as may be necessary, upon which the 
money not made on the first issuance may be levied and made 
as aforesaid, and so on, as often as may be necessary, until 
the whole of such fines shall be collected as aforesaid. 

Sec. 5. The constable or sheriff shall be allowed for col- 
lecting each fine as aforesaid, the same fees as are allowed by 
law for collecting a similar amount upon an execution from a 
circuit or justice’s court. 

Sec: 6. Should any constable or sheriff who shall have re- 
ceived any certificate as aforesaid, fail to collect and pay over, 
or to account for, to the proper paymaster, within the time 
required by law, the amount of fines assessed and certified to 
him as aforesaid, or any part thereof, the said paymaster may 
recover of such constable or sheriff the amount he shall have 
failed to pay over, or to account for as aforesaid, together with 


, ten per cent damages, by motion before any court having ju- 


risdiction of the amount, after giving said sheriff or constable 
three days notice in writing of such motion; and should such 
paymaster fail in any such motion, he shall pay the costs there- 
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of out.of any money he may have or receive as paymaster 
as aforesaid. And inall cases of proceedings in law by any 
paymaster as afvresaid, he shall be a competent witness. 

Sec. 7. All fines originally imposed by a troop or company Fines to con- 
court-martial, shall constitute a fund for the benefit of such pa ea ana, 
troop or company; those imposed by a regimental court, a purpose. | 
fund for the benefit of the regiment; those imposed by a bri- 
gade court, a fund for the benefit of the brigade ; and those 
imposed by a court detailed by a major-general, or the gov- 
ernor, a fund for the benefit of the division, within whose lim- 
its the delinquent shall reside at the time of his delinquency ; 
and it shall be the duty of each paymaster to place all sums 
received by him, to the credit of the fund of the proper troop, 
company, regiment, brigade or division; and each of said funds 
shall be kept subject to the drafts of the commandant alone, of 
the division, brigade, régiment, company or troop, to a 
it shall belong. 

Sec. .8. If any military officer, after his election, shall ee Saale 
come permanently incompetent, on account of any mental or dad 
bodily infirmity, to discharge the duties of his office, and he with. 
will not resign, he may be dismissed from such office by the 
sentence of a competent court-martial. 


JOINT RESOLUTIONS. 


To adopt and provide for printing and distributing the System of 
Militia Laws, prepared by Generals Crabb and Bradford, and 


for other purposes. 


Section 1. Resolved, by the Senate and House of Represen- 
tatives of the State of Alabema in General Assembly convened, 
That the system of militia laws prepared by generals Crabb 
and Bradford, under an appointment by the .executive of this 
state, pursuant to an act of the last legislature, approved 23d 
December, 1836, be, and the same is hereby adopted and es- 
tablished as amended by the present general assembly, and 
that all laws and parts of Jaws inconsistent with the provi- 
sions of said system as now established, be, and the same are 


hereby repealed; Provided, that nothing herein contained is 


a 
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intended to interfere with any division lines between regi- 
ments or boundaries of company beats heretofore established. 

Sec. 2. And be it further resolved, That the oath against 
duelling, the rules and articles of war prescribed for the gov- 
ernment of the armies of the United States, the several acts of 
congress relating to the militia of the states, the regulations, 
approved by the president, prescribing the uniform of the fed- 
eral army, that portion of “Cooper’s System of Tactics and 
Regulations for the Militia,” to be found in part fourth, omit- 
ting from page seven to twenty-nine and from forty-nine to 
fifty-five inclusive, and forms for returns and of the strength 
and condition of regiments and brigades, shall be printed in 
connection with and asa part of said system of the militia 
laws of this state. 

Sec. 3. And be it further resolved, That the governor of 
this state is hereby authorized and required to contract with 
the lowest bidder, who shall submit proposals on or before the 
first day of January next, for printing in a neat manner, four 
thousand five hundred copies of the said work, with an index, 
and delivering the same at the executive office, on or before 
the first day of March next ; and the governor shall take from 
the person or persons with whom he shall contract as afore- 
said, a bond with ample security payable to him and his suc-. 
cessors in office, and conditioned for the faithful printing of 
said work in the style of the militia system of South Carolina, 
published in 1835, and the delivery of the number of copies 
aforesaid at the executive office of this state, by the first day 


_of March next; and after the delivery of the same as afore- 


said, printed in the style aforesaid, in pamphlet form, neatly 
stitched, the governor is authorized to draw his warrant upon 
the comptroller of public accounts, for the price of printing and 
delivering the said work as aforesaid, the amount of which 
warrant shall be paid out of any money in the treasury not 
otherwise appropriated. 

Sec. 4. And be it further resolved, That dies governor shall 
appoint some suitable person to prepare an index to said work, 
and to superintend the printing thereof, whose duty it shall 


_ be to carefully examine the proof sheets, and to see that the 


work be correctly printed according to its arrangement and 
plan. 
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Sec. 5. And be it further resolved, That it shall be the duty 
of the executive to cause a sufficiency of the system of mili- 
tia laws hereby established, when printed, to be distributed 
with laws and journals of the present session of the legisla- 
ture, to the clerks of the several counties, to furnish each com- 
missioned officer with a copy thereof. 


Sec. 6. And be it further resolved, That all officers now 


legally in command in any régiment of this state, the number 
of which is changed by the revision hereby adopted, shall 
continue in command of the regiment, or any part thereof to 
which they have been severally elected, notwithstanding such 


change of numbers ; and all offices created by such revision, | 


or which may be vacant ‘at the time of its adoption, shall be 
filled by writs of election or appointment, by the proper offi- 
cer, according to its requisitions, as soon as practicable after 
its adoption; and it shall be the duty of his excellency the 
governor, to order elections for major-generals in the ninth 
and tenth. divisions hereby created. 

Approved, December 20, 1837. 


- MILITIA. 
AN ACT 


"To repeal in part and amend the militia laws of this State. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly « con- 
vened, That the third section of the twelfth chapter of the 
military code of this state, and so much of the first section of 
the fourth chapter of the aforesaid code, as requires as qual- 
ifications for officers above that of captain, a-commission in 
the militia of the state, or a service of three years as a com- 
missioned officer be and the same is hereby repealed. 


Sec. 2. And be it further enacted, That hereafter no drill Drill. 


muster, or muster composed of commissioned and non-com- 
22 
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missioned officers alone, shall be required, except the brigade 
drill now required by law. 

Sec. 3. And be it further enacted, That the brigadier gen- 
eral of each brigade shall be, and he. is hereby authorized to 
provide tents sufficient for the accommodation of officers at- 
tending brigade encampment drills, which they shall cause to be 
taken care of, from year to year, and they shall also cause an in- 
ventory of the articles so provided or procured, to be made out 
and forwarded to the quarter-master-general of this state ; also 
a certified copy thereof, to the comptroller of public accounts, 
which, when approved by the governor, shall be paid out of 
any money in the treasury not otherwise appropriated ; and 


all articles purchased under the provisions of this act, shall be 


Public Agent. 


Courts mar. 
tial. 


public property, subject to the orders of the governor -or the 
major generals of the respective divisions, when any part of 
the militia of this state shall be ordered into service. 

Sec. 4 And be it further enacted, That the governor of this 
state be, and he is hereby required to appoint some suitable 
agent in each brigade in the state, where there may be any 
public arms or accoutrements, to collect the same, and cause 
them to be preserved from damage, and make a report there- 
of to the quarter-master-general: Provided, the said agents 
shall not be authorized to take from the possession of any vol- 
yunteer company, any arms they may be legally in -possession 

of; and the governor is hereby authorized to distribute, under 
such rules and regulations as he may prescribe, to each bri- 
gade, arms sufficient for the use of brigade drills. 

Sec. 5. And be it further enacted, That in addition to the 
brigade staff now allowed by law, each brigadier general shall 
have power to appoint a brigade paymaster, with the rank of 
major: and it shall be the duty of the brigadier generals to ap- 
point annually, brigade courts martial, for the trial of defaul- 
ters at brigade drills, and all fines assessed at such brigade 
courts martial, shall constitute a fund for the use of the brigade, 
to be applied to the purchase of provisions and forage for the 
use of officers attending brigade drills, and shall be certified 
by the president thereof, and placed in the hands of the brigade 
paymaster, whose duty it shall be to cause the same to be col- 
lected in the manner now provided by law, for the collection 
of fines. 
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Sec. 6. And be it further enacted, That hereafter there shall Four company 


be four company musters annually of each proper militia com- 
pany.; and whenever there may be two or more companies of 
volunteers, or two or more troops of cavalry, in any brigade, 
they may be organized into battalions of volunteers or bat- 
talions of cavalry as the case may be, BecOr ails to the pro- 
visions of the present military code. 

Sec. 7. And be it further enacted, That so much of the pre- 


musters 
nually. 


sent military code as authorizes an exemption from militia . 
duty, upon the payment of a sum of money in lieu thereof 


be, and the same is hereby repealed. r 
Sec. 8. And be it further enacted, That his excellency the 
governor of this state be, and he is hereby required to as- 
certain the proper uniform of the United States army, and 
cause a description thereof to be published. 
Approved, February 1, 1839. 


AN ACT 
Touching fines imposed by Brigade Courts Martial. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
- convened, That hereafter, the brigadier general of all the 
brigades in this state, wherein brigade encampments are au- 
thorized, shall have power to suspend the collection of any 
fine already imposed or that may be hereafter imposed on any 
officer for non-attendance at brigade encampments, and to 
report the cause to the next succeeding court martial for con- 
sideration, the decision of which shall be final: Provided, it 
first appears to the satisfaction of such brigadier general that 
the party fined, had a good excuse for not attending the en- 
campment and also the court imposing the fine. 

Approved, February 2, 1839. 


an- 
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10 days notice. 
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y AN ACT 


To provide for the formation of an additional Brigade. - 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly con-_ 
vened, That the counties of Russel, Macon and Tallapoosa, 
shall constitute and form the twenty-first brizade of the militia 
of this state, and shall be attached to the fifth militia division. 

Sec. 2. And be it further enacted, That it shalt be the duty 
of the governor immediately after the passage of this act to 
order an election for brigadier general of said brigade, which 
shall be condncted in the same manner as is now provided by 
law. 

Approved, February 2, 1839. 


AN ACT 


To alter and amend the Militia Laws of this State. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly 
convened, That from and after the passage of this act, no 
officer of the militia of this state, under the rank of major, 
shall be subject to fine for not appearing in uniform; Provi- 
ded, that they shall wear asword and belt, a plume and cock- 
ade and an.epaulette, distinctive of their rank ; and no officer 
shall be subject to fine for not wearing a sash. 

Sec. 2. And be it further enacted, That hereafter battalion 
courts martial shall be holden for the trial of defaulters at bat- 
talion musters, which courts martial shall be ordered by the 
commanding officers of battalions, and held within twenty 
days after the respective battalion musters, and shall consist of 
not less than seven commissioned officers. 

Sec. 3. And be it further enacted, That hereafter ten day’s 
notice (by advertisement at three or more public places) 
through the orderly sergeant or any commissioned officer of a 
company, of any company, battalion or regimental inuster, 
drill, or court martial, shall be deemed sufficient notice of such 


> 


# 
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muster, drill, _or,court martial; any law to the contrar y not: 
withstanding, 

Sec. 4. And be-it further enacted, That one troop of caval- Cavalry, &c. 
ry may be organized, under the rules prescribed by law, in 
each county in this state, which may choose their uniform, 
and shall be required’to hold four company musters annually ; 
and also parade at one regimental muster in said county, un- 
der the orders of the commanding officer of the regiment; 
and no other militia duties shall be required of such compa- . 
nies: Provided, where there are more regiments than one iN Provigo 
any county, such troops may be raised from the different re- 
giments, and in such case, application -shall be made to the 
brigadier general of the brigade, for writs of election. . 

‘Sec. 5. And be it further enacted, That judges of the su- Exempts. 
preme, chancery, circuit, and county courts, and the clerks of 
all such courts, shall hereafter be exempt from militia duty 
except in cases of imminent danger, insurrection or invasion. 

Sec. 6. And be it further enacted, That hereafter, the day parade and 
previous to battalion and regimental parades, the commissioned drills. 
and non-commissioned officers shall assemble for parade and 
drill, conducted in the same manner as was the law previous 
to the adoption of the late military code for the’ government 
of the militia of the state of Alabama. - 

Sec. 7. And be it further enacted, That from and after the Volunteers. 
passage of this act, it shall be lawful for any member of a 
volunteer company in this state to perform militia duty at any 
place within the brigade in which he resides: Provided, said 
duty be done in said volunteer company, and as a member of 
the same; any law, usage, or custom, to the contrary not- 


withstanding. 
, Approved, February 3, 1840. . 


AN ACT 
To abolish Brigade Encampment Drills in certain Brigades and 
Divisions therein named. 


cn 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 


~ 2 3 
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vened, That from and after the passage of this act,so much of 


. a law as requires annual brigade encampment drills, be, and 


the same is hereby repealed, so far as the same applies to the 
ninth division, the eighteenth and ninth brigades ; the seventh 
division, the eighth brigade ; fourth division, the tenth division, 
the sixteenth brigade ; eighth division, second brigade; first 
division, eleventh brigade ; fifth division and the seventh bri- 
gade of Alabama militia, any law, usage, or custom to the 
contrary notwithstanding.* . 

Sec. 2. And be it further enacted, That it shall be the duty 
of all officers within the above brigades, that have the custody 
of the tents, camps, equipage, and other articles purchased by 
the state for the several brigade encampment drills, in this 
state, to deliver thé same over, on demand, to the quarter- 
master-general of this state, or to his order ; and it shall be the 
duty of the said quarter-master-general to take charge of the 
camp, tents, equipage, and other articles heretofore purchased, 
as aforesaid, in the same manner as he is now required bylaw — 
to take charge of the military stores and arms of this state ; 
Provided, that the governor be, and he is hereby authorized to 
appoint some suitable person to sell said tents and camp equi-_ 
page, giving at least thirty days notice of the time and place 
of sale, and pay the money over to the state treasurer. 

Approved, January 9, 1841. 


* The provisions of the first section of this act were extended to the tenth 
brigade, ninth division ; first brigade, first division; and the twelfth brigade » 
second division; by an act approved April 27, 1841, 


MILLS. 
AN ACT 


Concerning Steam and Horse Mills. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Aseembly 


_- MOBILE COLLEGE. 


convened, That hereafter, all steam and ‘horse mills that grind 
for: toll, aré hereby declared to be public mills, and subject to 
all the rules, regulations, restrictions and provisions of the 
several acts passed concerning mills and ‘millers, any law, 
usage or custom to the contray notwithstanding. 

Approved, February 2, 1839. 


MOBILE COLLEGE. ..  ~- 


To authorize the Mobile College to confer degrees and to exempt 
the property thereof from Taxation. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of -the State of Alabama in General Assembly 
convened, That Norman Pinney, President of the Mobile Gol- 
lege, assisted by a majority of the professors of the same, be 
~ and he is hereby authorized and empowered to confer and 
grant such degree or degrees in the arts and sciences to any 
of the students of the said college, and to other persons by him 
thought worthy, as are usually. conferred and granted by other 
colleges and institutions of the United States, and to give dip- 
lomas or certificates thereof, in such form as he may deem 
proper: Provided, that the said president of the Mobile col- 
lege, shall sufficiently satisfy the president of the university 
and the president and board of trustees of the university of 
the state of Alabama, that such a collegiate course is pur- 
sued in the college of Mobile, in the arts and sciences as will 
justify the conferring of such degrees. 
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Sec. 2. And be it further enacted, That the real estate now Property ex- 
belonging and attached to the said college, be and the same enapt from tax~ 


is hereby exempt from taxation, so long as the same shall be ~ 
continued as-an institution of learning. 
Approved, January | 20, 1839, 
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NOTARIES PUBLIC. 
AN ACT 


To reduce the Fees of Notaries Public. 


Section 1. Be it enacted by the Senate and House of Re-- 
~ presentatives of the State of Alabama in General Assembly 


Fees reducea, COMvened, That notaries public shall hereafter receive for pro- 


testing any bill, registering and seal, one dollar ; and for regis- 
tering a protest of a bill of exchange, or note, for non-pay- 
ment, or non-acceptance, twenty-five cents and no more. 


i Approved, February 5, 1840. 


PARTNERSHIP AND PARTNERS. 
AN ACT 


To authorize the formation of Limited Partnerships. 


Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabamain General Assembly con- 
vened, That limited partnerships, for the transaction of any 
mercantile, mechanical, or manufacturing business, within this 
state, may be formed by two or more persons, upon the terms, 
and with the rights and powers, and subject to the conditions 
and liabilities herein prescribed, but the provisions of this act 
shall not be construed to authorize any such partnership for 
the purpose of banking or making insurance. ~ 

Sec. 2. And be it further enacted, That such partner- — 
ships may consist of one or more persons, who shall be gene- 
ral partners, and who shall be jointly and severally responsi- 
ble, as general partners now are by law; and of one or more 
persons who shall contribute in actual cash payments a spe- 
cific sum as capital to the common stock, who shall be called 
special partners, and who shall not be liable for the debts of 
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the partnership beyond the fund SO contributed by him or them - 
to the capital. 

Sec. 3. And be it further enacted, That the general partners General part: 
only shall-be authorized to transact business and sign for the Dets to do busi: 
partnership, and to bind the same... ~~ 

Sec. 4. And be it further enacted, That the persons de- certifcate to 
- sirous of forming such partnership, shall make and -severally be made: 
sign a certificate which shall: contain, first, the name or firm 
under which such partnership is to be conducted ; second, the 
general nature of.the business intended to be transacted ; third, 
the names of all- the general. and special partners interested 
therein, distinguishing which are general and which are spe- 
cial partners, and their respective places of residence ; fourth, 
the amount of capital which each special partner shall have 
‘contributed to the common stock ; fifth, the period at which 
the partnership is to commence, and the period at which it will 
terminate. 

Sec. 5. And be it further enacted, That the certificate shall Actnowte 
be acknowledged by the several persons signing the ‘same be- © 
fore a judge of the supreme court, a circuit judge, or a judge 
of the -county -courts; and such acknowledgment shall be 
made and certified in the same manner as the acknowledgment 
of conveyance of land. 

Sec. 6. And -be it further enacted, Phat the certificate so #eq. 
acknowledged and certified, shall be filed in the office of the 
clerk of the county court in which the principal place of busi- 
ness of the partnership shall be situated, and shall also be re- 
corded by him at large in a book to be kept for that purpose, 
open to public inspection. If the partnership shalf have places 
of business’ situated in different counties, a transcript of the 
certificate and of the acknowledgment thereof, duly certified 
by the clerk in whose office it shall be filed, under his official 
seal, shall be filed and recorded in like manner in the office of 
the clerk of the county court of every-such county. 

Sec. 7. And be it further enacted, That at the time of filing Afidavit. 
the original certificate with the evidence of the acknowledg- 
ment thereof, as before directed, an affidavit of one or more of 
the general partners shall also be filed in the same office, stat- 
ing that the sums specified in the certificate to have been con- 

23 


178 


Liable accord- 
ing to state. 
ment. 


Terms to be 
published. 


Afiidavits fil- 
ed. 


- Renewals to © 


be certified. 


Alteration. 


Business to 
be conducted. 


PARTNERSHIPS AND PARTNERS. 


tributed by each of the special partners to the common stock, 
have been actually and in good faith paid in cash. - 

Sec. 8. And be it further enacted, That no such partner- 
ship shall be deemed to have been formed until a certificate. 
shall have been made, acknowledged, filed. and recorded ; nor 
until an affidavit shall have been filed as above directed ; and 
if any false statement be made in such certificate or affidavit, 
all the persons interested in such partnership, shall be liable 
for all the engagements thereof, as general partners. 

Sec. 9. And be tt further enacted, That the partners shall 
publish the terms of the partnership when registered, for at 
least six weeks, immediately after such registry, in two news- 
papers, to be designated by the judge of the county court in 
which such registry shall be made; and if such publication 
be not made, the partnership shall be deemed general. ; 

Sec. 10. And.be it further enacted, That affidavits of the 
publication of such notice, by the printers of the newspapers, 
in which the same shall be published, may be filed with the 
clerk of the county court whose judge directed the same, and 
shall be evidence of the fact therein contained. 

Sec. 11. And be it further enacted; That every renewal or 
continuance of such partnership beyond the time originally 
fixed for its duration, shall be certified, acknowledged and re- 
corded, and an affidavit of a general partner be made and 
filed, and notice be given, in the manner herein required for 
its original formation; and every such partnership, which 
shall be otherwise renewed or continued, shall be deemed a 
general partnership. 

Sec. 12. And be it further enacied, That every alteration 
-which shall be made in the names of the partners, in the na- 
ture of the business, or in the capital or shares thereof, or in 
any other matter specified in the original certificate, shall be 
deemed a dissolution of the partnership, and every such part- 
nership which shall in any manner be carried on after such 
alteration shall have been made, shall be deemed a general 
partnersbip, unless renewed as a special partnership, accord- 
ing to the provisions of the last section. 

Sec. 13. And be it further enacted, 'That the business of 
the partnership shall be conducted under a firm, in which the 
names of the general partners only shall be inserted, without 
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the addition of the word “company,” or any other general 
‘term ; and if. the name.of any special partner shall have been 
used in such firm, with his prety, he .shall be deemed a gen- 
eral partner. 

Sec. 14, And be it further enacted, That suits in -#elation Suita, &c. 
to business of the partnership may be brought and conducted 
by and against the general partner in the same manner as if 
there were no special partners. 

Sec. 15. And be it further enacted, 'That no part of the Lawful inter. 
sum.which any special partner shall have contributed to the 4 ©- 
capital stock shall be withdrawn by him, or paid or transfer- 
red to hirn, in the shape of dividends, profits or otherwise, at 
any time during: the continuance of the partnership; but any 
partner may annually receive lawful interest on the sum so 
contributed by him, if the payment of such interest shall not 
reduce the original. amount of such capital; and if, after the 
payment of such interest; any profits remain to be divided, 
he may also receive his portion of such profits. 

Sec. 16. And be it further.enacted, That if it shall appear special part- 
that by the payment of interest or profits to any special part- sar on a 
ner the original capital has been reduced, the partner receiv- 
ing the same shall be bound to restore the amount necessary 
to make good his share of capital with interest. 

- Sec. 17. And be it further enacted, That a special partner May Seaniine 

may from time to time examine into the state and progress books, &c 
of the partnership concerns, and may advise as to thelr man- 
‘agement, but he shall not transact any business on account of 
of the partnership, nor be employed for that purpose as agent, 
or otherwise : and if he shall interfere contrary to these pro- 
visions, he shall be-deemed a general partner: Provided, that 
the attention of the special partner as attorney or counsel at 
law, shall not be considered such interference as to constitute 
him a general partner. 

Sec. 18. And be it further enacted, That the. general part- General part- 
ners shall be liable to account to each other and to the special ners liable. 
partners for their management of the concern, both in law 
and equity as other partners now are by law. 

Sec. 19. And be it further enacted, That every partner Partner liable. 
who shall be guilty of any fraud in the affairs of the partner- 
ship shall be liable civilly to the party injured, to the extent of 
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his damage; and shall also be liable to an indictment for a — 
misdemeanor, punishable by fine and imprisonment or both, in 
the discretion of the court by which he shall be tried. 

Sec. 20. And be it further enacted, That every sale; as- 
signment or transfer of any of the property or effects of such 
partnership made by such partnership when insolvent or in 
contemplation of insolvency, or after or in contemplation of 
the insolvency of any partner, with the intent of giving a pre- 
ference to any creditor of such partnership or insolvent part- 
ner over other creditors of such partnership, and every judg- 
ment confessed, lien, eredit or security given, by such partner- 
ship under the like circumstances, and with the like intent, 
shall be void, as against the creditors of such partnership. 

Sec. 21. And be it further enacted, That every such sale, 
assignment or transfer of any of the property or effects of a 
general or a special partner, when insolvent or in contempla- 
tion of insolvency, or after or in contemplation of the insol- 
vency of the partnership, with the intent of giving to any 
creditor of his own or of the partnership, a preference over 
ereditors of the partnership, and every judgment confessed; 
lien created or security given, by any such partner under the 
like circumstances, and with the like intent, shall be void, as 
against the creditors of the partnership. 

Sec. 22. And be it further enacted, That every special part- 
ner who shall violate any provision of the two last preceding 
sections, or who shall concur in or assent to any such viola- 
tion by the partnership or by any individual partner, shall be 
liable as a general partner. 

Sec. 23. And be it further enacted, That i in case of the in- 
solvency or bankruptcy of the partnership, no special partner 
shall under any circumstances, be allowed a claim as a credi- 
tor, until the claims of all the other creditors of the partnership 
shall be satisfied. 

- Sec. 24. And beit further enacted, That no dissolution of 
such partnership by the acts of the parties, shall take place 
previous to the time speeified in the certificate of its formation, 
or in the certificate of its renewal, until a notice of such disso- 
jution shall have been filed and recorded in the clerk’s office 
in which the original certificate was recorded, and published 
once in each week for four weeks in a newspaper printed in 
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each of the counties. where the partnership may have places 
of business; Provided, one be printed in said county, and also 
in one other paper published at the seat of government in the 
state. 


} Approved, December 19, 1837. 


' AN ACT 


To amend judicial proceedings at common awa in regard to suits 
against Co- partners. 


* Section 1. Be it enacted by the Senate and House of Repre- May proceed 
sentatives of the State of Alabama, in General Assembly con- ore a 
vened, That where any person or persons shall have a cause deceased part. 
of action against any co-partnership, any of the members of 
which may have died, such person or persons shall be per- 
mitted to sue and recover of the representatives of the de- 
ceased partner or partners, without first having prosecuted 
the surviving partners to insolvency, any law, usage or cus- 
tom to the contrary notwithstanding: Provided, the plaintiff 
shall before instituting such suit, make affidavit in writing 
before the clerk of the proper court, or court itself, to be filed 
with the papers that the survivor is insolvent or unable to 
pay the amount of the debt, or .is beyond the jurisdiction of 
the court: Provided further, that when any such represen- 
tative is sued separately, which may be done without such 
affidavit, no execution shall issue against such representative 
until an execution is bona fide run and return nulla bona as to 
the survivors, : 

Approved, February 1, 1839. 
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PATROL LAWS. 


| AN ACT 
To amend the patrol law. 
Section 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama, in General Assembly 
- convened, That the owners of slaves over the age of forty-five 
years shall not be liable, or required to perform the duties of 
leaders or captains of a patrol squad, or company ; any law 
to the contrary notwithstanding. 
Approved, February 2, 1839. 
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| AN ACT". 
- The better to regulate the Taxing of Pedlers and Shows. 


Section 1. Be it enacted by the Senate and House of Re- 
| presentatives of the State of Alabama in General Assembly 
: convened, That hereafter the court of commissioners of revenue 
and roads in each county in this state, shall, at the first term 
thereof, to be held in each and every year, fix and prescribe 
the sum that shall be paid in each of said counties, by every 
hawker or pedler of clocks or other goods, wares or mer- 
chandize, of any kind whatever, for a license for every wagon, 
! pack horse, carriage or cart, by them employed, or which for 
| peddling, for each and every year, they may use or employ 
| the same in the county where the license may be granted ; 
| which sum shall in no county be less then fifty dollars, and 
shall be’ paid into the county treasury: Provided however, 
| that this act shall not be so construed as to make any person 
| or persons liable to tax for dealing in or selling any goods or 
| yarns manufactured in this state. 
| Sec. 2. And be it further enacted, That in case any hawker 


'To be taxed, 
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ot pedler shall after the'first day of January next, batter, ex- To take licen. 
change, or sell,-either absolutely or for a limited time, any °°* 
clock or clocks or other goods, wares and merchandize, of 
any kind whatever, without first taking out a license agree- 
ably to the first section of this act, from the clerk of the county 
court of the proper county; hé shall forfeit and pay for each 
and every article he shall sell, the sum of two hundred dollars, ~ 
to be recovered by indictmént in the circuit court of the pro- 
per county for the use of said county, and all bonds, notes or 
promises made to any hawker or pedler as aforesaid, the con- 
sideration of which shall be for any clock or clocks, or other 
goods, wares or merchandize, of any” kind whatsoever, shall 
be utterly void, unless the party sclling the same, shall first 
have procured a Jicense ; and if any person shall purchase any 
clock or any goods, wares and merchandize of any hawker 
or pedler, who shall not have procured a license at the time 
of the making of such sale according to the provisions of this 
act, and the person making such purchase shall have paid for 
the article purchased, he may at any time within twelve 
months thereafter, sue for and recover back the amount paid 
with costs, before any court or justice of the peace having 
cognizance of the sum to be sued for. | 

Sec: 3. And be it further enacted, That hereafter every p. iv s 

pies? is ° y 10F 6x- 

person who shall exhibit or cause to be exhibited for hire or hibiting. 
emoluments, any museum, wax works, feats of activity, sleight 
of hand, or any circus, shall first obtain from the clerk of the © 
county court of the county where the same may be exhibited,.a 
license authorizing the same, for which the party applying shall 
pay to the clerk fifty dollars for the use of the county, together 
with two dollars as a fee for issuing the same; and every person 
who shall exhibit as aforesaid, without first obtaining such 
license, shall forfeit and pay the sum of two hundred dollars, to ~ 
be recovered by indictment in the circuit court of the proper 
county, for the use of the proper county, fifty dollars of which, 
however, when collected, shall be paid over by the officer col- 
lecting the same, to the prosecutor, and the prosecutor shall 
not by reason thereof be rendered incompetent to give evi- — 
dence : Provided, that nothing in this act shall be so construed 
as to prohibit the exhibition of any menagerie of animals. 

Sec. 4. -And be it further enacted, That the clerks of the 
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Clerks to issue county courts of the several counties of this state, are hereby 


licenses. 


authorized to issue license under the first section of this act, 


_and to receive as a fee for each license issued, ine sum of two 


Repeal. 


a 


Penitentiary 
established. 


Building com- 
mittee. 


Code of Laws 
to be prepared. 


dollars. 

Sec..5. And be it further enacted, That all acts and parts 
of acts contravening or conflicting with the provisions of this 
act, be, and the same are hereby repealed. 

& pproved, December 28, 1837. 


PENITENTIARY. 


AN ACF 
To establish a State Prison and Penitentiary. 


Section I. Be it enacted by the Senate and House of Re= 
_ presentatives of the State of Alabama in General Assembly 
convened, That a general penitentiary and prison for the 
state of Alabama, for the reformation and punishment of of- 
fences shall be, and the same is hereby established, which shall 
be located in such place, not exceeding fifty miles from the 
centre of the state, as the general assembly shall by joint vote 
select, in which shall be securely confined, employed in hard 
labor, all offenders who skialk be convicted and sentenced ac- 
cording to law to the punishment of solitary imprisonment ° 
and confinement therein at hard labor. 

Sec. 2. And be it further enacted, That there shall be elect- 
ed, at the present session of the general assembly, by joint 
vote of both houses, three commissioners, who, as soon as 
may be after their election, shall procure plans, and proceed 
to have erected all such necessary buildings as may be suitable 
and proper for carrying into full execution the eb and 
intent of this act. 

Sec. 3. And be it further enacted, That there shall be se. 
ed at the present session of the general assemby, by joint vote, 
thereof, three competent individuals, who shall prepare, to be | 
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submitted to the next session of the legislature, a code of crimi- 
nal laws, adapted to the penitentiary system of punishment, 
and a set of rules suitable to the organization of the prison 
hereby established; and who shall receive for their services 
such compensation as the. general assembly at its next ‘session 
shall prescribe. 

See 4. And be it further enacted, That for the purpose of Appropriation. © 
carrying into effect the provisions of this act, in providing the 
necessary land, and erecting the necessary buildings, herein 
' before specified, the sum of thirty thousand dollars be, and the 
same is hereby appropriated. 

Sec. 5. And be it further enacted, That: the moneys appro- Trevanssuieat 
priated in the foregoing section of this act, shall be disbursed °f™°"*y- 
- under the direction of the commissioners to be elected under 
the second section of this act, in the manner following, that is 
to say: upon the certificate of said commissioners, that a cer- 
tain sum of money is due and owing to any person, upon any 
contract concerning the purehasing of any lands, materials, 
and in the ereétion of the necessary buildings, essential to carry 
out the purposes of this act, with the approval of the governor 
endorsed thereon, the treasurer of the state shall issue his 
anes for the payment of the same. 


Approved, January 26, 1839. 
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AN ACFE 
Regulating Punishments under the Penitentiary System. 


Section 1. Be t¢ enacted by the Senateand House of Repre- 
sentatives of the State of Alabama in General Assembly con- oe 
vened, That for the government and management of the peni- ) 
tentiary of the state, and to adapt our criminal proceedings 
and punishments to such system, the - provisions contairied in 
the following fifteen chapters be, and the sime are’ hereby 
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adopted and made of force, as a part of the laws of this state, 
to have effect and force as therein prescribed. 


aris CHAPTER I. 


OF THE ORGANIZATION OF THE PENITENTIARY. 


1. Officers of the Penitentiary—their appointment, gc. 


Section 1. The organization of the penitentiary shall include 
three inspectors, one warden, one deputy warden, one phy- 
sician, one clerk, and such number of overseers or turnkeys, 
as the inspectors may from time to time deem necessary. 

Sec. 2. "he warden and inspectors shall be elected by joint 
vote_of the two houses of the general assembly, and shall hold 
their offices for the space of two years, and until their succes- 
sors are elected and qualified. 

Sec. 3. The clerk and physician shall be appointed by the 
inspectors, and commissioned to hold their offices-during the 
pleasure of the said board of appointment, and the said clerk 


and physician shall be subject to be removed by the general . 


assembly. 

Sec, 4. The deputy warden and all officers of the peniten- 
tiary shall be appointed by the warden, and shall hold their 
offices during the pleasure of the inspectors ; but if the war- 


_ den shall think any such officer ought to be removed, and the 


inspectors shall not consent thereto, the warden may appeal 
to the governor, who, after reasonable notice to the inspectors 
if he believe just cause of complaint exists, may make such 
“removal. 
Sec. 5. The warden shall report immediately to the in- 
_spectors all appointments of officers which he shall make: he 

shall, from time to time, propose in writing, to the inspectors, 
such alterations as he may think advisable, in the rules and re- 
gulations for the direction of the officers, and for the govern- 
ment of the penitentiary. 

Sec. 6. The officers of the penitentiary shall receive the 
following salaries to wit: the warden, two thousand dollars ; 
the deputy warden, one thousand dollars; the physician, five 
hundred dollars; the clerk, seven hundred dollars; the turn- 
keys, each five hundred dollars; all of which sums, shall be paid 
in quarterly payments, by the warden, out of the treasury of 
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the penitentiary, and shall be in-full for all services, and no other 
perquisite, reward or emolument, shall be allowed to, or receiv- 

ed by any of them: Provided, that the warden shall not ap- Proviso. 
point a deputy warden, until his services shall be rendered ne- 
cessary, by the number of inmates of the penitentiary. 

Sec. 7. The inspectors of the penitentiary shall respectively Compensa. 
be paid the same compensation, as is allowed by law to the oes bo Inepves 
members of the legislature, for each day actually and necessa- 
rily employed, in inspecting the penitentiary, and traveling to 
and from the same, to be audited and paid out of the treasury 
of the penitentiary ; but the sum to be allowed to the board un- 
der this section, shall not exceed six hundred dollars in any one 
year. 

Sec. 8. There shall be raainteined at the sleniayd Guard. 
guard, to be employed by the warden thereof, to consist of 
one sergeant, and as many privates, not exceeding twelve, as 
the inspectors of the penitentiary may from time to time direct ; 
the guard shall be furnished from the arsenal of this state, with 
sufficient arms-and- accoutrements, and shall be subject to the 
command and direction of the. warden of the penitentiary, 
who may dismiss at pleasure any of them; the sergeant shall 
receive not exceding three hundred dollars per annum, and each 
of the guard not exceeding two hundred and fifty dollars, 
besides rations, to be established by the board ‘of inspec- 
tors. * . 

Sec. 9. The warden, deputy warden, and other officers, Officers not 
except the sergeant and guard of the penitentiary, shall sup- eS Bere 
_ port themselves from their own. resources, and shall not re- 
ceive any emoluments or perquisites for their services, other 
. than the compensation provided in this title. 

Sec. 10. The warden, deputy warden, overseers, turnkeys, Shall take an 
sergeant and watchmen, shall, before they enter upon the du- oath. 
ties of their respective offices and appointments, take and sub- 
scribe, before some justice of the peace or other officer au- 
thorized to administer the same, the oath of office prescribed 
in the constitution for public officers, and in addition thereto, 
shall take-and subscribe the following oath: 

“1 do solemly swear (cr- affirm.) | that I will faithfully and Oath. 
diligently. execute all the duties required of me, as ; ~ 
inthe penitentiary of the state of Alabama; and will carry 
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into execution the laws and regulations passed and prescribed 
for the government of said institution, as far as concerns my 
office, (or appointment ;) | also swear (or aflirm,) that will 
on no-occasion, ill treat, or abuse any convict under my care, 
or over whom I have any control, beyond the punishment or- . 
dered by law, or the rules and regulations of the institution.” 


2. Powers and Duties of Officers. 


Section 11. The board of inspectors shall, from time to time 
choose one of their number to be their president, who shall 
preside at their regular meetings, and whenever in his opinion 
the exigency requires it, shall convene the board: they shall 
cause the-clerk of the penitentiary to keep a regular minute of 
their meetings and proceedings, which shall be signed by them, 
and preserved in the penitentiary. 

Sec. 12. The inspectors shall from time to time establish 
rules and regulations consistent with the laws of the state, for 
the direction of the officers of the penitentiary in the discharge 
of their duties ; the government, employment and discipline of 
the convicts, and for the custody and preservation of the pub- 
lic property, and as soon as may be after the establishment of 
any such rules and regulations by the inspectors, they shall 
cause authentic copies thereof to be laid before the governor, 
who may approve, annul or modify the same; and the in- 
spectors shall cause a copy of all such rules and regulations, 
as shall have been approved by the governor, to be certified 
as soon as may be, by the clerk of the penitentiary, and de- 
livered to the warden. 

Sec. 13. The inspectors, or one of them, shall visit the peni- 
tentiary at least once in each week ; and it shall be visited by 
the board of inspectors once a month, and oftener, if they 
shall think if necessary, for the purpose of inspecting the books, 
and all the concerns of the prison, and ascertaining whether 
the laws, and the rules and regulations relating to the prison 
are duly observed, and whether the officers are competent and 
faithful, and the convicts are properly governed and employed. 

Sec. 14. The inspectors shall report to the governor forth- 
with, all violations of Jaw and omissions of duty by the war- 
den, that shall come to their knowledge, and every officer who 


~ holds his place at the pleasure of the inspectors, who shall be 
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found unfaithful or incompetent, shall be, by them, forthwith 
removed. 

Sec. 15. The inspectors of the penitentiary shall, at least: Annual re- 
fifteen days previous to the first day of December, in each P°™ 
year, transmit to the governor a report, exhibiting a complete 
and comprehensive view of the transactions of the penitentiary, 
during the preceding year: of the number of convicts con- 
fined therein, the offences for which committed, and their re- 
spective periods of imprisonment, their ages, sizes, previous 
occupation, profession or employments, and where born; the re- 
port shall also state the number of convicts, who have been 
pardoned, discharged, or died during the year, stating the date 
of their conviction, and of their pardon, discharge, or death, 
the period of time for which they were sentenced, the coun- 
ties in which they were convicted, their age, sex, and color, 
the deportment of each of the convicts while in thepeniten- 
tiary, and in case of death the particular disease of which the 
convict was supposed to-have died. 

Sec. 16. The inspectors of. the penitentiary may remove Removal of 
the convicts therein to such place or places of security within cone 
the state, as they may deem expedient, if in‘their opinion the 
prevalence of any epidemic, infectious, or contagious disease, 
or other urgent occasion, shall render such a measure neces- 

‘sary and proper. 

Sec. 17. The penitentiary shall be visited by the governor Governor to 
annually, and as much oftener. as his excellency may think “®t 222uelly- 
proper, for the purpose of examining its condition. 

Sec. 18. Before the warden -enters upon the duties of his Warden to 
office, he shall give bond to the state, in the sum of twenty ive bond. 
thousand dollars, with sufficient sureties, to be approved by 
the governor with condition that he shall faithfully account 
for all moneys placed in, or otherwise coming to his hands 
as treasurer, and perform all’ the duties incumbent on him as 
warden of the penitentiary ; and such bond shall be filed in 
the office of the secretary of state, and may, from time to 
time, be put in suit, against any one or more of the obligors, 
and shall not become void on the first recovery, nor until the 
whole penalty shall be exhausted. 

_ Sec. 19. The warden and deputy warden shall reside con- To reside at 
stantly within the precincts of the penitentiary, and both shall Penitentiary. 
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not be absent therefrom at the same time; and neither: the 
warden, or any person appointed by the warden, shall, during 
the time of holding his office, be employed in any business for 
private emolument not pertaining to his office: Provided, 


- that it shall be lawful for the warden or deputy warden to en- 


Warden to 
have charge 
of the peniten. 


gage in agricultural pursuits to such extent as not to inter- 
fere with-his public duties. 

Sec. 20. The warden shall have the charge and custody 
of the penitentiary, with the lands, buildings, furniture, tools, 


ay property, implements, stock, provisions, and every other species of pro- 
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perty within the precincts thereof, or appertaining thereto ; 
he shall be treasurer of the penitentiary, and shall receive and 
payout all moneys granted by the legislature, (if any) for the 
support thereof, and shall cause to be kept in suitable books, 
regtilar and complete accounts of all the property, expenses, in- 
come, business and concerns of the establishment ; and all the 
books and documents relating to the concerns of the peniten- 
tiary, shall at all times be open to the examination of the inspect- 
ors, who shall semi-annually or oftener if they think necessary, 
carefully examine the said books, and compare them with the 
vouchers and documents relating thereto. 

Sec. 21. It shall be the duty of the warden to examine — 
daily into the state of the penitentiary, and the health, conduct 
and safe keeping of the convicts, to use every proper means 
to furnish them with employment, to superintend all the man- 
ufacturing and mechanical business of the penitentiary, to re- 
ceive the articles so manufactured, and to sell and dispose of 
the same for the. benefit of the state.. 

Sec. 22. Whenever the inspectors shall so direct, it shall 
‘be the duty of the warden to make contracts, from time to 
time, for the labor of the convicts, with such persons and upon 
such terms as may be deemed most beneficial for the state ; 
all contracts so to be made shall be reduced to writing, and a 
counterpart of every such contract shall be filed with the 
clerk of the penitentiary, and a copy thereof shall be delivered 
Ao the inspectors, 

Sec. 23. It shall be the duty of the warden to enforce the 
payment of all debts due to the penitentiary as soon and with 
as little expense to the state as possible, but he may, with the 
approbation of the inspectors, accept of such security from 
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any debtor, on granting time, as may be deemed conducive, to 
the interest of the state. 

Sec. 24. All moneys received by the warden of the peni- Moneys to be 
tentiary, on account thereof, shall be deposited by him in the ¢Posited. 
branch of the Bank of the State of Alabama, at Montgomery, 
subject to be drawn therefrom upon his own check, to meet 
all proper, just, and legal charges upon the treasury of the 
penitentiary, and no officer-or other person whatsoever shall, : 
on any pretence, use the funds of the same, oe for.the pur- 
poses prescribed by law. 

Sec. 25. The warden shall, as soon-as may be, after thE, Snake “wa: 
first day of October in each year, cduse to be made full and nual report. . 
detailed accounts; to be closed on that day, of all the disburse- 
ments and expenses, and all the receipts and profits of the 
prison, accompanied by sufficient vouchers, which accounts, 
after having been examined and approved by the board of in- 
spectors, shall be audited and inspected by the comptroller of 
public accounts, who shall file the same in his office, and, ac- 
company his annual report to the legislature with an abstract 
thereof, ? 

Sec. 26. The- deputy warden, clerk, the overseers and paty of depu. 
turnkeys, shall perform such duties in the charge and over- ty warden. . 
sight of the penitentiary, the care of the property thereto be- 
longing, and the custody, government, employment and dis- 
cipline of the convicts, as shall be required of them by the 
warden, in conformity. to law and the rules and. regulations of 
the penitentiary. . 

Sec. 27. Whenever the office of warden shall be vacant by vacancies. 
death, resignation, or otherwise, the deputy warden shall have 
all the powers, and perform all the duties of warden, until one 
shall be appointed and qualified, and such deputy in such event 
shall be subject to‘all the obligations and liabilities imposed by 
law on the warden; no deputy warden shall be permitted to 
enter on the duties of his office, until he shall enter into bond, 
with sufficient sureties, to be approved by the board of inspec- 
tors, in the sum of twenty thousand dollars, conditioned to 
perform all the duties of deputy warden, and faithfully account 
for all’ moneys or effects which shall come to his hands, in the 
event of a-vacaney in the office of warden, by the death or 
resignation of the warden, or otherwise, during the continu- 


Duty of phy- 


sician, 


To keep regis- 


ter, &c. 


To visit the 
sick convicts. 


Duty in cages 
of insanity. 


PENAL CODE. 


ance of such deputy warden in office, and the governor may 
fill any vacancy which my occur, not herein otherwise pro- 
vided for. 

Sec. 28. The phy sician shall visit the hospital of the peni- 
tentiary, at least, every other day, and- as much oftener as 
may be necessary, prescribe for convicts that may be sick, 
and attend to the regimen, clothing and cleanliness of such of 
them as are in’ the hospital; he shall keep a regular journal, 
which shall remain at the penitentiary, of all admissions to the 


_ hospital, stating the time, the nature of the disease, with his 


prescriptions, and the treatment of each patient, and the time 
of his discharge from the hospital, or his death; the said jour- 
nal shall also contain regular entries of all orders that shall be 
given for supplies for the hospital department, specifying the 
articles ordered; all such orders shail be'in writing, and the 
warden shall provide the supplies so ordered, under the di- 

rection of the inspectors. . 

Sec. 29. It shall be the duty of the physician of the pen- 
itentiary, to keep a register of all the convicts under his charge, 
stating the diseases with which they may be afflicted, and the 
state of their health on entering and leaving the hospital, and 
the cause of disease, when the same can be ascertained : and | 
also a register of all infirm convicts, stating their names, ages. 
places of birth and the particular infirmity of each; and such 
register shall always remain in the hospital, open to inspection, 

Sec. 30. Whenever any convict shall complain of such 
illness as requires medical aid, notice shall be given to the 
physician, who shall visit such convict, and if in the opinion of 
the physician, the illness is such as requires his removal to the 
hospital, the warden may order such removal ; and the con- 
vict shall remain in the hospital, until the physician shall de- 
termine that he may leave it without injury to his health. 

Sec. 31. Whenever the physician of the penitentiary shall 
report to the warden, that any convict, confined therein, is in- 
sane, it shall be the duty of the warden, to cause such insane” 
convict to be removed to the hospital for maintenance, until 
the expiration of the term for which he shall be sentenced, if 
he shall so long continue insane; and if such insane person 
shall recover from his insanity, before the expiration of the term 
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for which he was sentenced, the warden shall cause him again 
to enter on his regular labor as a convict. 

Sec. 32. It shall be the duty of the commissioners of the peni- Hospital to be 
tentiary, as soon as.practicable hereafter, to cause to be erected built. 
under their inspection, within the walls of. the ‘penitentiary, 

a substantial building, suitable for a hospital, which shall be of 

such dimensions, and upon such plan, as may seem to the com- 
missioners best calculated to promote the comfort of the sick, 

and contribute to their safety; the expense of erecting said 
building shall be defrayed from the appropriation heretofore 

made for the purpose of carrying into effect the provisions of 

an act-to establish a state prison and penitentiary, or that 

may hereafter be made for that purpose: Provided, however, Proviso. 
that the plan agreed upon by the commissioners, shall be sub- 

ject to modification by the governor. 

Sec. 33. The inspectors and all persons holding offices or Officers ex- 
appointments in the penitentiary, shall be exempted, during °™P% — 
their continuance in office, from serving on juries, from militia 
duty and from -working on the public roads. 

Sec. 34. The principal articles purchased for the use of the Goiiracts for 
penitentiary, such as the rations and fuel, with their transpor- provision. 
tation, shail be contracted for by the year, when such contracts 
can be advantageously made; and the warden shall give pre- 
vious public notice, in two newspapers at least, in this state, 
of the articles wanted, the quantity and quality thereof, the 
time and manner of delivery, and the period during which 
proposals therefor will be received, and such notice shall be 
published a sufficient length of time, for the information of per- 
sons who may probably be desirous to offer proposals for 
such contracts. 

Sec. 35. All such proposals shall be in writing, and sealed Proposals. 
up; and on the day appointed, they shall be opened by the 
warden in presence of the inspectors, who shall cause all such 
offers to be entered in a book and compared ; the person of- 
fering the best terms, with satisfactory security for the per- 
formance; shall be entitled to the contract; unless it shall ap- 
pear to the warden and inspectors, that none of the offers are 
as low as the fair market price; in that case, no offer shall be 
accepted, and the warden, with consent of the inspectors, may 
advertise again as before, or he may proceed to make con- 
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tracts for any of the articles wanted for the penitentiary, in 
the best way he can for the interest of the state, without 
further notice. 
Contractor to- Sec. 86. Every such contractor shall give bond in a reason 
give bond. : . : 
able sum, with satisfactory surety or sureties, for the perfor- 
‘mance of his contract ; and no officer of the penitentiary shall 
be concerned or interested, directly or indirectly, in any con- 
tract, purchase or sale, made on account of the penitentiary. 
Bills of sup- Sec. 37. The warden shall take bills of the quantity and 
sre be price of supplies furnished for the penitentiary, at the time of 
delivery ; and the clerk, as the warden shall direct, shall com- 
pare the bills with the articles delivered ; if the bills are found 
correct, he shall enter them with the date upon a book to be 
kept for that purpose: in like manner bills shall be taken and 
entered of all services rendered for the penitentiary ; if any 
bill for supplies or services shall be discovered to be incorrect 
the clerk shall omit to enter it and immediately give notice to 
_ the warden, that the error may be corrected. 
Contractshow Sec. 38. All contracts on account of the penitentiary, shall 
mene: be made by the warden in writing, and when approved in 
writing by the board of inspectors, shall be binding in law, and 
To be binding. the warden or his successor may sue thereon to find judgment _ 
and execution ; no such suit shall abate by reason of the office 
of warden becoming vacant, but any successor of the warden 
pending such suit, may take upon himself the prosecution there- 
of, and upon motion of the adverse party he shall be required 
so to do, or submit to a non-suit. 
Purchase of Sec. 39. It shall be the duty of the warden of the peniten- 
raw material, tiary under the direction of the inspectors, to purchase and 
pay for out of any funds in the treasury, such raw materials 
as may be deemed necessary to be manufactured and used by 
the convicts. 

Sec. 40. The necessary medicines and other hospital stores 
for the use-of the penitentiary, shall be purchased from time 
to lime as may be requisite, by the warden with the advice of 
the physician and under the direction of the inspectors. 

Heska eats Sec. 41. All hooks of accounts, registers, returns and other 
be considered ‘documents and papers relating to the affairs of the penitentiary, 
pe oe shall be considered as public documents, and remain therein, 
and the warden shall cause to be preserved, official copies of 
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his correspondence with the governor, inspectors, or other 
public officers, and of any official communications he may 
have received from them. 


3 Removal of Prisoners to the Penitentiary. ~« 


Section 42. Every person sentenced in any court of this 
state, for any offence punishable by-imprisonment in the peni- 
tentiary, shall as soon as possible after his sentence be safely 
removed by the sheriff of the county in which the conviction 
shall have taken place, to the penitentiary, and therein be kept 
during the term of his or her confinement, in the manner and 
on the terms prescribed by law, and every sheriff who shall 
neglect to remove such convict, from the jail within five days 
after the adjournment of the court aforesaid, shall forfeit all 


claims for compensation ‘for such removal, and shall moreover 


be liable to be proceeded against therefor by indictment, and on 
conviction shall be fined in a sum not less than five hundred dol- 
lars, unless the jury trying the cause, shall certify that the she- 
riff had a just excuse for not removing the convict within the 
time aforesaid ; and nothing herein contained shall discharge 
-the sheriff from liability to a prosecution for an escape. 

Sec. 43. Whenever any person or persons shall be sen- 
tenced to undergo imprisonment as aforesaid, it shall be law- 
ful for the judge or clerk of the court, by: warrant ander his 
hand and seal, to impower the sheriff, charged with the con- 
veyance of a prisoner, or prisoners, in all counties and places 
through which he may pass, to impress as many men not ex- 
ceeding two for each convict, except in cases hereinafter pro- 
vided for, as may be necessary for the safe conveyance of such 
prisoners, to the penitentiary, which warrant the sheriff is 
hereby required to execute, and to his commands, in virtue 
thereof all persons are required to pay due obedience under 
pain of forfeiting one hundred dollars, to be sued for and re- 
covered by the sheriff for the use of the state. Provided, 
that the sheriff shall in all cases when it is practicable detail a 
sufficient guard, in the county where the prisoner or priso- 
ners are convicted, in order to insure their safe conveyance 
to the penitentiary ; And provided also, that the judge trying 
such offender, may whenever in his opinion the safe convey- 
ance of any convict, shall require a stronger guard than is 
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above provided for, direct an additional number to be im- 
pressed. 

Sec. 44. If by any attempt to rescue a convict on the way 
to the penitentiary, or by any other unforseen danger, it may 
become necessary for the safe conveyance of such convict, to 
summon a stronger guard, than the sheriff conducting the pri- 
soner may have been authorized to surmmon, it shall be lawful 
for such sheriff, to summon such additional guard, as shall be 
essentially necessary for that purpose, and the additional 
guards shall be paid as other guards, on the oath of the she- 
riff that they were in his opinion necessary. 

Sec. 45. The sheriff, bis officer and guard attending any 
prisoner in pursuance of the provisions of this chapter, shall 
be privileged from arrest in all cases except treason, felony 
and breach of the peace, during the time they are engaged 
in conveying such prisoner or prisoners, to the penitentiary, 
and returning therefrom, allowing one day for every twenty 
miles from their respective places of abode. 

Sec..46. If it shall be made -to appear to any judge, 
sentencing any convict to the penitentiary, that the sheriff is 
sick, or that the situation of his family is such as to require his 
attention, or that the public interest would be likely to suffer 
by his absence, in such case, during the sitting of the court 
the said judge shall be authorized, or after the adjournment of 
the court, any other judge of the circuit court, shall be author- 
ized to release the sheriff from the duty of conveying such 
convict to the penitentiary, if he can substitute in his stead, a 
trust worthy and responsible deputy ; in the event of such sub- 
stitution, such deputy shall be invested with all the powers, 
and be subject to all the responsibilities of the sheriff, in the 
performance of the duties devolved upon him. 

Sec. 47. When any sheriff shall convey any convict to the 


penitentiary as aforesaid, he shall be entitled to receive the 


compensation hereinafter mentioned, for which the comptroller 
of public accounts shall furnish him with a warrant on the trea- 
surer; on the production of the receipt of the warden of the 
penitentiary for such convict, and also the affidavit of the said 
sheriff sworn to before the warden (who is hereby authorized to 
administer the oath,) or some judicial officer, stating the num- 
ber of miles on the usual route from the place where the con- 
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vict was sentenced to the penitentiary and the number of the 
guard employved-to insure the safe conveyance of the convict; 
and the distance each of said guard may have traveled ; the 
sheriff shall, for every thirty miles he may necessarily travel, 
in going to and returning from the penitentiary, be allowed for 
himself. two and a half dollars, for each of “the guards two 
dollars, and for each convict one dollar and a quarter,to be 
paid to the sheriff, from whom each guard shall be entitled to 
receive the compensation hereby allowed them; and the she- 
riff shall be entitled to receive in addition to the amount paid 
him, for himself, the guards and the convict, the amount expen- 
ded for ferriages and tolls, in transporting such convict to the 
penitentiary ; should any sheriff convey more than one con- 
vict, to the penitentiary at the same time, he shall not be enti- 
tled to other or greater compensation for himself and guard, 
than is above provided; and the deputy of any sheriff, who 
shall convey any convict to the penitentiary, as required by 
law, shall upon producing the receipt, and making the af- 
fidavit above specified, be entitled to receive the compensation 
-hereby allowed to sheriffs, and shall pay to the guard their 
respective portions as the sheriffs are hereby directed to do. 

Sec. 48. The sheriff and guard shall defray their own ex- 
penses out of the compensation hereby allowed them. 

Sec. 49. It shall be the duty of all jailors to receive, and 
securely keep, (and make therefor the customary and legal 
charge for victualing prisoners,) all convicts on their way to 
the penitentiary, whenever the sheriff and other officer con- 
veying such convict, may think it necessary to have them thus 
secured for the night, or during any other time they may be 
necessarily detained on the way. 

Sec. 50. All the provisions in regard to the escape or at- 
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tend to escapes or attempts to escape, made at any time sub- 
sequent to conviction, whether previous to leaving the place 
of trial, or while on the way to the penitentiary. 

Sec. 51. Ifany sheriff, deputy sheriff, or guard, having charge 
of a convict shall at any time subsequent to their trial, and 
previous to their delivery to the warden, voluntarily suffer 
him or her to escape from custody, such. sheriff, deputy, or 
guard, shall, on conviction, suffer the same imprisonment such 
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convict was sentenced to undergo: Provided, that, if such 
convict so escaping, be retaken upon fresh pursuit, and deli- 
vered to the warden of the penitentiary, in such case, the she- 
riff, deputy, or guard, shall be punished by imprisonment in the 
penitentiary, for any term within the discretion of the court, 
not to exceed, however, the period for which such said con- 
vict was himself sentenced. 

Sec. 52.° It shall be the duty of the warden, at all times, to 
receive into the penitentiary, on the order of the governor, 
any person convicted of any crime punishable with death, or 
infamous punishment, who shall be pardoned on condition of 


- being imprisoned, either for life, or a term of years, in the pe- 


nitentiary, and to confine such person according to the terms 
of the pardon. 

Sec. 53. The warden shall receive into the penitentiary, 
all persons convicted before any court of the United States, 
held within either of the districts of Alabama, and sentenced 
by such court to the punishment of imprisonment in the peni- 
tentiary ; and he shall safely keep and employ such convicts, 
pursuant to their sentence, and the rules and regulations of 
the penitentiary, until such sentence shall be performed, or the 
said convicts shall be otherwise discharged, by due course of 
the law of the United States. 


4, Police of the Penitentiary, and the punishment of escapes. 
Sec. 54. It shall be the duty of the warden, upon the re- 


convicts to be ception of any convict into the penitentiary, to take his or her 


taken. 


Property of 
convicts. 


height, and cause the same.to be entered in a book, in which 
he shall also note when such convict was received, his or her 
name, age, complexion, color of his or -her hair and eyes, the 
county in which convicted, the nature of the crime, period of 
imprisonment, and place of his or her nativity ; and the bag- 
gage and person of every convict shall be carefully searched, 
and every instrument therefrom taken, by which he or she 
may effect his or her escape before he or she becomes an in- 
mate of the penitentiary. 

Sec. 55. It shall and may be lawful for the warden of the 
penitentiary to take in charge any property, money, or other 
thing of value, in the possession of any convict, at the time of 
his entering the penitentiary, and to pay the same to such 
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person as the convict shall in writing direct, or to the convict 
upon his discharge, or to his personal representatives in the 
event of -his death, previous thereto, and should no personal 
representative be appointed within six months, then the same 
shall be paid into the treasury of the state. 

Sec. 56. In order to prevent the introduction of contagious 
disorders, it shall be the duty of the warden to cause every 
person who shall be sentenced to the penitentiary, to be wash- 
ed, cleansed, and kept entirely apart from the other convicts, 
until it shall be certified by the physician, that he may with 
safety to their health be permitted to join with them in labor. 

Sec. 57. It shall be the duty of the warden to cause the 
clothes of the convicts, when received into the penitentiary; 
to be washed and carefully put away, placing a ticket with 
their names on each, to be returned to them on their dis- 
_ charge, or if it should be the wish of any convict, that his or 
her clothes shall be sold, the warden shall dispose of them to 
the best advantage, and retain the money arising frum the 
sale, to be paid-to such convict on his or her release, or dis- 
posed of as provided in the fifiy-fifth section. 

Sec. 58. All persons sentenced to punishment in the peni- 
tentiary, shall be employed for the benefit of the state, no com- 
munication shall be allowed between them and any person 
without the prison; they shall be confined in separate cells 
in the night time, and in the day time, all intercourse between 
them shall as far as practicable, be prevented. 

Sec. 59. All convicts shall be clothed, during the term of 
their confinement, in a comfortable manner, in coarse and 
cheap clothing, and made in some peculiar style, so as to dis- 
tinguish them from the citizens generally ; the number of suits 
of clothing and their style, to be determined by the board of 
inspectors. 

Sec. 60. That the Sabbath may be suitably distinguished 
by the convicts, they shall each be furnished by the warden, 
under the direction of the inspectors, with a neat and cheap 
suit of clothes to be worn on that day. 

Sec. 61. The warden of the penitentiary shall cause the 
prisoners to wash themselves every morning, and immediately 
before meals, to put on clean under garments at least once a 
week, and all the males shall have their beards shaved as often 
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as may be necessary, and their apartments shall be swept every 
morning, and fumigated during the summer and fall seasons 
once a week or oftener, with some disinfecting substance, and 
the warden shall cause such other measures to be adopted to 
promote neatness and health, as may be recommended by the 
physician, or directed by the board of inspectors. 

Sec. 62. The warden shall cause all the rooms and cells to 
be numbered, and divided into as many wards as there may 
be turnkeys, allotting to each ward, as near as may_be, an 
equal number of rooms and cells, and assign each ward to 
a turnkey, whose duty it shall be, under the direction of the 
warden, to examine every evening the doors, beds, and rooms 
of the convicts, to search and lock them before dark, and not 
to permit the convicts to carry into their cells any instrument 
that may assist them in escaping ; also to extinguish carefully 
all the fire in the work shops, and a bell shall ring every eve- 
ning, which shall be a signal for the extinguishment of lights 
in the rooms and cells of the convicts. 

Sec. 63. It shall be the duty of the warden carefully to 


furnished with watch over the conduct of the convicts, each convict shall be 


bibles. 


Diet, &c. 


provided with a bible, which he shall be permitted to read in 
his cell at such times as he is not required to perform labor ; 
and the warden shall from time to time, under the direction of 
thé inspectors, distribute among the convicts such cheap books 
as aie calculated so improve the mind and meliorate the heart, 
and the inspectors shall report to the governor such of the 
convicts as shall distinguish themselves by their industry and 
correct deportment, and who, by an exemplary line of conduct, 
may have evinced an entire reformation. 

Sec. 64. The diet of the prisoners shall in soci and 
quality, be such as shall be directed by the board of inspectors, 
and the provisions shall be sound and wholesome, and the 
regular hours for eating shall be announced by the ringing of 
a bell, at the sound of which all the convicts will assemble at 
their respective tables, except the sick, who shall be furnished 
agreeably to the directions of the physician. 

Sec. 65. The convicts shall be permitted to work for them- 
selves during the time allotted to their meals and rest, and af- 
ter they shall perform such daily labor as shall be imposed on 
them, on such articles as the warden may approve; but they 
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shall not be allowed to perform any work in their cells without Convicts al. 
the permission of the warden; the warden may furnish them Wed te work 
with materials from the stock belonging to the penitentiary, to 

be paid for out of the wares wrought by them, and the clerk 

shall take an account of all the articles wrought by them at 

such times; and they shall be sold by the warden, or under 

his direction ;-no convict shall be permitted to receive the 

money thus earned by him, during the period of his confine- 

ment; but the same shall remain in the hands of the warden, 

to be paid to the convict when released, or expended in the 

purchase of such articles as he may desire, not inconsistent 

with the rules of the penitentiary, or to be paid to his family 

by his direction. | 

Sec. 66. All letters sent to or from any convict, shall be Letters to or 
first opened and read by the warden, and in case of vacancy fom convicts 
or absence, by the deputy warden, and if nothing appears 
therein, improper or unsafe to the institution, then such letters 
shall be by him delivered or forwarded as desired; and any 
relation or friend, shall be allowed, in presence of the warden, 
or deputy warden, to speak to any of the convicts, when in the 
opinion of the warden, the condition of his family or property 
may require it; and alf information concerning the convicts, 
shall be furnished to their friends, on personal application, or 
by letter, (free of postage,) directed to the warden. 

Sec. 67. For the encouragement of the convicts to conduct Good conduct. 
themselves with industry and propriety, it shall be the duty 
of the governor, whenever it appears from the report of the 
warden, that the conduct of a convict has been exemplary and 
unexceptionably for the entire year, to remit two months of 
the period for which such convict may have been sentenced 
to imprisonment. 

Sec. 68. The inspectors and warden shall if practicable, Divineservice. 
procure suitable ministers of the gospel, to perform divine ser- 
vice in the chapel of the penitentiary, at least one every Sun- 
day, to instruct the convicts in moral and religious duty, and 
visit the sick on suitable occasions. 

Sec. 69. No spirituous or intoxicating liquors shall be in- Spirituous i. 
troduced into the penitentiary, except such as may be used in taal prohibit- 
the families of the officers residing within its precincts, or as 
may be Been for the hospital department; and every 
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overseer, turnkey or watchman, who shall suffer any spirit- 
uous or intoxicating liquors to be used by or given to any con-’ 
Vict, unless directed so to do by the physician in writing, shalt 
forthwith be dismissed from his office or appointment, and forfeit 
all wages due to him, and be liable to a penalty of one hundred 
dollars, to be sued for and recovered in the name of the war- 
den of the penitentiary. 

Sec. 70. No officer or person holding any appointment, the 


€ duties of which are to be discharged within the precincts of 


the penitentiary, shall say any thing in respect to the police of 
the prison in the presence of a convict, except it be to direct 
him or her in his or her duty, or to admonish him or her for 
delinquency ; neither shall he hold conversation with convicts, 
or allow them to speak to him on any subject, except it relate 
to necessary duty or business. 

Sec. 71. The male and female convicts shall. at all times 
and on all occasions be kept separate and apart; and the fe- 
males as well as the males shall be kept separate and apart at 
night. 

Sec. 72. If any convict shal! neglect or refuse to perform 
the labor assigned to him or her, or shall wilfully injure any of 
the materials, implements or tools, or shall engage in conver- 
sation with any other convict, or shall in any other manner 
violate or infringe any of the regulations of the penitentiary, 
he shall be punished by solitary confinement, for a period not 
exceeding thirty days for each offence, at the discretion of the 
warden, or in case of vacancy or absence, then at the discre- 
tion of the deputy warden: Provided, that if the board of in- 
spectors, should believe the punishment inflicted to be too se- 
vere, they shall have power to remit a portion thereof. 

Sec. 73. Itshall be the duty of the warden or deputy war- 
den, to make a written report forthwith to the president of 
the board of inspectors of the name of each person commit- 
ted to solitary confinement, as aforesaid, with a statement 
of the nature of his offence, and the period for which commit- 
ted, which report shall be recorded by the clerk of the peni- 
tentiary, and the president of .the board of inspectors, shall if 
he deem it expedient, convene the board for the purpose of 
considering the case reported ; and if it shall appear to the 
inspectors, or a majority of them, either at a called or stated: 
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meeting, that the punishment of solitary. confinement was im- 
properly. inflicted, they are hereby required to certify the same 
on the minutes of their proceedings. 

Sec. 74. Every convict against whom the punishment of Convict, how 
solitary confinement shall be awarded, by the sentence. of a corte 
court, or for a violation of any of the rules and regulations of 
the penitentiary, shall be confined in a solitary cell, and during 
such confinement shall be fed with bread and water only, un- 
less the physician of the penitentiary, shall certify to the war- 
den: that the health of such convict requires other diet. 

Sec. 75. Whenever any convict shall die in the peniten- Proceedings 
tiary, it shall be the duty of the warden forthwith to-notify 7.03%? % 
some one of the inspectors, if within a convenient distance, 
and two or more justices of the peace of Coosa county, to 
examine the body of the deceased, and it shall be the duty of 
such of them as shall attend, to ascertain as nearly as may be, 
the cause of his death, and report the same to the board of 
inspectors ; and the warden shall not permit the body of any 
deceased convict to; be removed to the burial place until such 
examination shall be had; if the body of any deceased con- 
vict is not applied for, by his friends, within a convenient time 
after such examination, the warden shall cause it to be de- 
cently interred in the burying place, to be provided in the vi- 
cinity of the penitentiary. 

Sec. 76. If any convict, at the expiration of his. term of Not discharg- 
imprisonment, shall labor under an acute or dangerous. dis- eawaen re 
ease, such convict shall not be discharged while sick, unless at 
his request. 

Sec. 77. Each convict shall receive at his or her discharge Money fur. 
a sum of money not exceeding ten dollars, at the discretion of Nae eee 
the inspectors, to enable him or her to reach his or her place 
of residence, and no convict shall leave the prison without be- 
ing furnished with decent clothing. 

Sec. 78. Such of the foregoing regulations with all others Regulations, 
that may hereafter be adopted by the legislature, or inspectors be printed, 
with the approbation of the governor, with which it may be 
necessary that the convicts shall be acquainted, together with 
all the sections of this act, relating to escapes by convicts, 
shall be printed with type sufficiently large to be convenient- 
ly read, and placed against the wall in the workshops and in 
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each cell; and the same shall read and explained by the war- 
den, to each convict on his admission to the penitentiary. 
Punishment Sec. 79. If any convict imprisoned in the penitentiary for 
for attempt to 4 term less than life, shall escape or shall attempt by violence, 
escape, &c. . oe - . 
to escape, on conviction thereof, he shall suffer such addi- 
_ tional imprisonment, as the court in which such offender shal} 
- be convicted, shall direet, not less than two nor more than five 
‘ years; and convicts so escaping shall remain in the peniten- 
tiary,as other inmates, after their apprehension, until their 
trial takes place, unless their term of imprisonment has expired, 
L in which event they may be discharged on giving-sufficient 
bail; upon which trial the fact of imprisonment in the peni- 
- tentiary shall be prima facte evidence of a conviction and sen- - 
tence to imprisonment therein. 
For assault- Sec. 80. If any convict confined in the penitentiary for a 
ing officers. term Jess than life, shall assault the warden or any other of- 
ficer of the same, with intent to kill or maim, he, she, or they 
so offending, shall, on conviction thereof, be sentenced to con- 
finement in the penitentiary for a period not less than ten nor 
‘exceeding twenty years; and if any two or more convicts 
For conspir- thus confined, shall conspire for the purpose of killing or maim- 
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+ ing to kill. ing any officer of the penitentiary, on conviction thereof, he, 


she, or they, shall be sentenced ta undergo a further confine- 
ment in the penitentiary, for a term not less than five nor more 
than ten years, to commence at the expiration of the term for 
which such convict was under sentence, unless such term shall 
have expired previous to the trial, in which event the term of 
imprisonment, shall commence from the time when he, or she 
may be delivered to the warden of the penitentiary. 


Convicts for Sec. 81. lfany convict in the penitentiary, under sentence 


life how pun- of imprisonment for life, shall escape therefrom, or shall at- 
tempt by violence to escape, or shall assault with intent to 
kill or maim the warden or any inspector, or other officer, or 
“ person employed in the government of or custody of the peni- 
Aentiary, he shall be punished by solitary confinement in the 
penitentiary not exceeding six months, to be executed at such 

time or times as the court shall direct. 
Pe ... . - Sec. 82, Every person who shall convey into the peniten- 

rsons aiding , . ~- . : 

convicts toes- tiary any disguise, instrument, tool, weapon, or other thing, use- 


ae how pun- fy] to aid any convict in making his escape therefrom, with in- 
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tent to facilitate the escape of any convict there lawfully de- 

tained, or who shall, by any act. done, aid any convict in an 
endeavor to escape, whether such escape be attempted or ef- 
fected, or not, such person shall be imprisoned in the peniten- 
tiary. not less than two nor more than four years ; and every 
person who shall forcibly or fraudulently attempted to rescue 
a convict, held in custody by any officer or other person, under 
sentence of imprisonment in the penitentiary shall be punished 
by imprisonment in the penitentiary, for a period not less than 
two nor exceeding five years; and any person who shall for- 
cibly or fraudulently rescue any convict, held in custody by 
any officer or other person, under sentence of imprisonment 
in the -penitentiary, shall be punished by imprisonment in the 
same for a period equal to the unexpired term for which the 
convict, thus rescued, was imprisoned: Provided, however, that Proviso. 
if such term shall be less than two years, the offender ‘shall 
be confined in the penitentiary for that length of time. 

- Sec. 83. In case any convict committed by the courts of the Convicts of U. 
United States, shall escape, or attempt to escape out of the pen- 5- courts. 
itentiary, he shall be liable to the punishment, as if he had been 
committed by virtue of a conviction and sentence under the 
authority of this state ; and the warden or other officer having 
charge of such convict, shall be liable to the like penalties and 
punishment, for any neglect or violation of duty in respect to 
the custody of such prisoner, as if he had been committed by 
virtue of a conviction and sentence under the authority of this 
state. 2.6 

Sec. 84. Whenever any convict imprisoned:in the peniten- Escapes. 
tiary shall escape therefrom, it shall be the duty of the war- 
den to take all proper measures for his apprehension, and for 
that purpose he shall forthwith communicate to the governor 
the fact of such escape, the time when, and the circumstances 
under which it was committed, together with a particular 
description of the convict, his age, size, complexion, color of 
hair and eyes, from .what county committed, for what offence 
and when. 
Sec. 85. If any officer, or other person employed in the penalty for 
‘penitentiary shall voluntarily suffer any convict imprisoned fering to 
therein to escape, or shall in any way consent to such escape, 
he shall be punished by imprisonment in the penitentiary, 
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for a period equal to the unexpired term of the convict or 
convicts escaping, if such unexpired term shall exceed two 
years : and in no case less than two years, 

Sec. 86. If any officer or person employed in the peniten- 
_uary shall suffer any convict under sentence of solitary im- 
prisonment to be at large, or out of the cell assigned to him 
or her, unless directed by the physician to remove him or her 
to the hospital, on account of sickness, or shall suffer any con- 
vict imprisoned in the penitentiary to be at large, out of the 
precincts of the same, or to-be visited, conversed with, or in 
any way relieved or comforted, contrary to the regulations of 
the penitentiary, he shall, on conviction, be punished by fine, 
not less than one hundred and not exceeding five hundred 
dollars. 


5. Mode of serving Process and taking Testimony of Convicts. 


Sec. 87. Whenever any suit shall be instituted against any 
convict imprisoned in the penitentiary, the writ, summons, or 
subpoena, shall be directed to the warden, who shall make it 
known to the convict by leaving a copy with him, and shall 
return the original to the proper court; in all suits pending 
against any one who shall hereafter be convicted and im-- 
prisoned in the penitentiary, in which-it may be necessary to 
issue any mesne process against him, after such imprisonment, 
the like proceedings shall be had ; if no appearance is entered 
for the convict after the return of process, the court before 
which the suit is pending shall require the plaintiff to prove 
the claim, or cause of action, in the same manner as if the 
general issue was pleaded by the convict ; no judgment shall 
be rendered in any suit commenced by attachment against a 
convict so imprisoned, until a notice shall have been issued to 
inform the convict of the proceedings against his property ; 
which notice shall be served and returned by the warden, as 
other process against convicts. 

Sec. 88. Whenever the complainant in any suit in equity 
against an imprisoned convict defendant shall require his 
answer to the bill of complaint, the master in chancery of the 
court in which the bill is pending, shall issue a commission, to 
be directed to the inspectors of the penitentiary, requiring 
some one of them to take the answer of such convict; if such 
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eonvict will voluntarily answer the bill of complaint, he shall 
be allowed the aid of. counsel to prepare his answer, at such 
convenient time or times as-the.inspector executing the com- 
mission may direct; the answer shall be sworn to before the 
inspector taking the same, and be returned with the commis- 
sion to the proper court; if the convict shall refuse or neglect 
for the space of thirty days after he shall be required by the 
. Inspector to make the answer, the inspector shall return the 
commission, and thereon certify the refusal or neglect to 
answer, after which the allegations of the bill may be taken 
as confessed, and a decree made against such defendant, as if 
they.had been established by proof; but nothing herein con- 
tained shall. prevent the chancellor from giving to the convict 
further time to answer the bill, if, in his opinion, the justice of 
the case shall require it. : 
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Sec. 89. Whenever the presiding judge of any circuit court Proceedings 


shall have reason to believe that the testimony of an imprisoned 


when the testi- 
mony of a con- 


convict is necessary; in any prosecution by the state, and that vict is neces. 


other evidence cannot be obfained on behalf of the state, he *”™" 


may direct a writ of habeas corpus ad lestificandum to be is- 
sued, requiring the warden on a certain day to be named in the 
writ, to have the body of the convict before the circuit court, 
in which his testiniony shall be required ; it shall be the duty 
of the warden so to provide, that the convict shall appear be- 
fore the circuit court, at the time and place designated in the 
writ; and for this purpose he shall be authorized to employ a 
trust worthy deputy, and a sufficient guard to prevent escapes ; 
the deputy and guard shall be allowed the same compensa- 
tion as is allowed to the sheriff and guard summoned by him 
for removing a convict to the penitentiary, and the further 
sum of two dollars for each day they shall remain in atten- 
dance on the circuit court, charged with the custody of the 
convict; when the convict shall have given his testimony, or 
the prosecution shall have been continued, he shall be remand- 
ed to the penitentiary, and- the deputy ard guard shall conduct 
him thither with all convenient speed ; the convict, the deputy 
and guard, in going to and from, and while remaining at the 
circuit court, shall be respectively liable for an escape or at- 
tempt to escape, in the same manner as they would have been 
if the convict was in the penitentiary under their custody ; and 
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it shall be the duty of the sheriff or jailor of the county. to re- 
ceive and safely keep the convict in the county jail during his 
attendance upon the court, if required so to do by the persons 
having such conviet, for which the legal scale of victualing 
prisoners shall be allowed. 

Sec. 90. When any party to a civil suit, shall wish to take 
the testimony. of an imprisoned convict, he shall make affidavit 
of the materiality of his testimony, and file interrogatories, in 
the office of the clerk of the court where such suit is pending, 
and serve a copy of the same on the adverse party, giving to 
him such notice as the clerk may deem reasonable, when a 
commission shall issue; at any time before the commission is 
issued, the adverse party may file cross interrogatories; after 
the expiration of the time prescribed by the clerk for notice, 
he shall issue a commission, with the interrogatories and cross 
interrogatories, if any annexed, directed to the inspectors of 
the penitentiary, any one of whom is hereby authorized and 
required, to take the answers of the convicts on oath to the 
same, and make return thereof, together with the commission 
to the proper court. 

Sec. 91. The defendant in a prosecution by the state, may 
in like manner take the testimony of an imprisoned convict in 
his behalf, but the notice and copy of interrogatories in such 


case shall be served on the solicitor of the circuit in which 


such prosecution is pending; and nothing contained in this, or 
preceding sections, shall authorize the admission of the testi- 
mony ofa convict, who is by law an incompetent witness, 


a 
wy 
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CHAPTER II. 


Of Offences against the Public Peace. 


Section 1. Every person who shall commit the crime of 
treason against this state and be thereof convicted, shall suffer 
death ; or confinement in the penitentiary for life at the dis- 
cretion of the jury trying the same. 

Sec. 2. If any free person shall aid and assist or be in any- 
wise concerned with any slave or slaves, in any actual or me- 
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ditated rebellion or insurrection against the white inhabitants bellion or in 


of this state ; or against the laws and government thereof; or 
shall in any manner advise, consult or plot with any slave or 
slaves for the purpose of encouraging, exciting, aiding or as< 
Sisting in any such rebellion or insurrection; either actual of 
meditated ; such free person shall, on conviction of any one 


surrection. 


of the offences declared by this section, suffer. death; or con- 


finement in the penitentiary for'ife, at the discretion of the 
jury trying the same. 

Sec. 3. If any person shall in ‘this state write, print, draw, 
paint or engrave, or shall aid or. abet, in writing, printing, 
drawing, painting or engraving, on paper, parchment, cloth, 
metal, wood, stone, or any other substance, with intent to circu- 
late the same, any paper, essay, verses, pamphlet, books, draw- 
ing, or engraving, calculated to excite discontent, insurrection 
or rebellion amongst the slaves, or free persons of color, or if 
any person shall have in his possession with intent to circulate 
the same, any paper, essay, verses, pamphlet, book, painting, 
drawing or engraving as aforesaid, such persor shall on con- 
viction thereof be punished by imprisonment in the peniten- 
tiary for a term not less than ten years. 

Sec. 4. If any persor shall knowingly circulate, or shall 
aid or abet in circulating in this state, any paper, essay, verses, 
pamphlet, book, painting, drawmg or engraving, whether, 
written, printed, drawn or engraved, on paper, parchment, 
cloth, metal, wood, stone or any other substance, and whether 
the same be written, printed, painted, drawn or engraved, 
within or out of this state, with the intent and calculated to 
excite discontent, insurrection or rebellion amongst the slaves 
or free persons of color, such person shall on conviction suf- 
fer death, or be imprisoned in the penitentiary not less than 
ten years, at the discretion of the jury trying the same. 
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Sec. 5. Ifany persons unlawfully assembled, shall demol- Punishment 


ish, pull down and destroy, or shall begin to demolish, pull 
down and destroy, or shall begin to demolish, pull down and 
destroy any dwelling house, or any other building, or any ship 
or vessel, he shall-be punished by imprisonment in the peniten- 
tiary not less than two and not exceeding five years, or fined 
and imprisoned in the common jail, at the discretion of the jury 


trying the same. 
; 27 
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: CHAPTER III. 


Of offences against the Persons of Individuals. 


Homicide, - Section 1. Every homicide which shall be perpetrated by 


- Murder in the 
- first degree. 


Manslaughter 


in the first de- 


gree. 


* 


degree. 


means of poison, lying in wait or by any other kind of wilful, 
deliberate, malicious and premeditated killing, or which shall 
be committed in the perpetration of, or in the attempt to per- 
petrate any arson, rape, robbery or burglary, shall be déemed | 
murder in the first degree ; so also, every homicide perpetrated 
from a premeditated design unlawfully and maliciously to ef- 
fect the death of any human being other than him who is slain, 
or perpetrated by any act eminently dangerous to the lives of 
others, and evincing a depraved mind regardless of human 
life, although without any preconceived purpose to deprive of 
life any particular individual; and. every person guilty of 
murder in the first degree, shall on conviction suffer death or 
confinement in the penitentiary for life at the discretion of’ the 
jury trying the same. 


‘Murder inthe ec. 2. Every homicide committed under such circum- 
second degree. 


stances as constitute the crime of murder at the common law, 
as is not embraced by murder in the first decree, as defined in 
the preceding section, shall be deemed murder in the second 
degree ; and it shall be the duty of the jury before whom any 
person indicted for murder shall be tried, if they find the offend- 
er guilty, to ascertain by their verdict whether he be guilty of 
murder in the first or second degree ; but if they accused upon 
arraignment shall confessed his guilt, the court shall proceed 
by impanneling a jury, arid the examination of testimony to 
determine the degree of the crime and to give sentence accord- 
ingly, and every person guilty of murder in the second de- 
gree, shail on conviction thereof be punished by imprisonment 
in the penitentiary for a period not less than ten years. 

Sec. 3. Every person convicted of the crime of manslaughter, 
by voluntarily depriving a human being of life, shall be deemed 
guilty of manslaughter in the first degree, and shall on con- 
viction be punished by imprisonment in the penitentiary for 
-a period not less than two and not exceeding ten years. 


‘In the second Sec. 4. Every person convicted of manslaughter under any 


other circumstances than those expressed in the last section, 
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shall be deemed guilty of manslaughter in the second degree, 
and shall be fined in a sum not exceeding one thousand dollars, 
or imprisoned not exceeding g six months, or both fined and. im- 
prisoned. | : 

Sec. 5. If any person-shall with malice aforethought cause 
the death of a slave by cruel, barbarous or inhuman whipping § 
or beating, or by any cruel or inhuman treatment, or by the 
use of any instrument in its nature calculated to produce death, 
such killing shall be deemed murder in the first degree. 

Sec. 6. [f any person being the overseer or manager of any 
slave or slaves, or having the right to correct such slave-or 
slaves, shall cause the death of the slave by such barbarous, or 
inhuman whipping or beating, or by any other cruel or inhu- 
man treatment, although without intention to kill, or shall cause 
the death of any such slave or slaves by the use of any instru- 
ment in its nature calculated to produce death, though without 
intention to kill, unless in self defence, such killing shall be 
deemed murder in the second degree. 

Sec. 7. If any person being the owner of: any slave or 
slaves, shall cause the death of the slave by cruel, barbarous, 
or inhuman whipping or beating, or by any other cruel or in- 
human treatment although without intent to kill, or shall cause 
the death of any such slave by the use of any instrument in its 
nature calculated to produce death, though without intention to 
kill, unless in self defence, or in the use. of so much force as 
~is necessary to procure obedience on the part of the slave, 
such killing shall be deemed murder in the second degree. 

Sec. 8. If any person shall be guilty of fighting in the streets 
of any city or town, or at a militia muster, or other place 
public in itself or made public by any assemblage of people, 
for any purpose whatever, and shall employ or use during 
such fight any fire arms, or air gun, by discharging (or attempt- 
ing to discharge) the same unless in self defence, such person 
shall on conviction thereof be fined in a sum not less than one 
hundred nor more than five hundred dollars, or be imprison- 


ed in the county jail for a term not exceeding six months, or. 


both, at the discretion of the jury trying the offence. 

Sec. 9. When the killing in any sudden rencounter or 
affray shall be caused by the assailant, by the use of a deadly 
weapon, concealed before the commencement of the fight, his 
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adversary having no deadly weapon drawn, such killing shall 
be deemed murder in the second degree, but the jury shall not 
be precluded from ‘finding such person guilty of murder in 
in the first degree. 

Duelling. Sec. 10. If : any person shall, within this state, kill another 
in fight, by single combat, commonly called a duel, with dead- 
ly weapons, such killing shall be deemed murder in the second 
degree. 


For challeng- Sec. 11. Every person who shall give, er or knowing- 


eae ly carry a challenge in writing or otherwise, to fight in single 
combat, with any deadly weapon, either in or out of this state, 
and be thereof convicted, shall be punishable by impr isonment 

| in the penitentiary for two years, 

| Disqualifica- Sec. 12. Every person who shall hereafter, in this state, or 


‘ tions for duel- 
_ ling. 


in any other state of the United States, or in any territory 
or district thereof, give or accept a challenge to fight with 
any deadly weapon in single combat, shall be disqualified 
from holding or being eligible to be elected or appointed to 
any office whatever, under the constitution and laws of this 
state, and it shall not be necessary in any indictment under 
this section that a previous conviction for giving or accepting 
the challenge aforesaid shall have been had, 

Offences in Sec. 13. If any mortal wound shall have been given, or 
one county —_ other violence or injury shall be inflicted, or any poison shall 


' and death in 


another how be administered in one county, by means whereof death shall 

prosecuted. = ensue in another county,the offence may be prosecuted and pun- 
ished in either county ; and if any such mortal wound shall be 
given, or other violence, or injury shall be inflicted or poi- 
son administered on the high seas or on land, either within or 
without the limits of this state, by means whereof death shall . 
ensue in any county thereof, such offence may be prosecuted 
and punished in the county where such death may happen. 

Rape. Sec, 14. Any person who shall commit the crime of rape 
and be convicted thereof, shall be punished by imprisonment 

_ in the penitentiary for life. 

Gamceen, Sec. 15. Every person who shall have carnal knowledge 

te tena of any woman above the age of ten years without her con- 

sent, by administering to her any substance, either solid or 
liquid, which shall produce such stupor, or such imbecility of 
mind, or weakness of body, as to prevent effectual resistance, 
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shall upon conviction, be punished by imprisonment in the pe- 
nitentiary for fife. : 

Sec. 16. In prosecutions for rape, the act being shown to Proof. 
have been committed forcibly and against the consent of the 
woman, the proof of penetration shall be deemed sufficient 
evidence of the commission of the crime. - 

Sec, 17. Every person who shall carnally know, or abuse females un- 
inthe attempt to carnally know, any female child under the dF 10 years. 
age of ten years, shall; on conviction, be punished by impri- 
sonment in the penitentiary for life. 

Sec. 18. Every person who shall take any woman unlaw- Morcine wwe 
fully against her will,and by menace, duress or force, compel man to marry, 
her to marry him, or to marry any other person, or to be de- me: 
filed, and be thereof duly convicted; shall be punished ‘by im- 
prisonment in the penitentiary not less than seven years. 

Sec. 19. Every person who shall take any female under Females un 
the age of twelve years, from her father, mother, guardian, der 12 years 
or other person, having the legal charge of her person, with- i 
out their consent, either for the purpose of prostitution, con- 
cubinage or marriage, shall, upon conviction thereof, be pun- 
ished by imprisonment in the penitentiary for a term not less 
than two years. , 

* Sec. 20. Every person who shall maliciously, forcibly, or Taking a 
fraudulently lead, take, or carry away, or decoy, or entice sane 
away, any child under the age of twelve years, with the in- eras 
tent to detain or conceal such child from its parent, guardian, 

or any other person having the Jawful charge of such child, 

shall, upon conviction be punished by imprisonment in the 
penitentiary for a period not less than five years. 

Sec. 21. Every person navigating any boat or vessel for Penalty for 
' gain, who shall wilfully receive so many passengers or such a pees poh 
quantity of other lading on board of such boat or vessel that, 
by means thereof such a boat or vessel, shall sink or overset, 
and the life ofany human being shall be endangered, shall, up- 
on.conviction, be adjudged guilty of a misdemeanor and be 
fined in a sum not exceeding one thousand dollars, and may 
be imprisoned at the discretion of the jury, in the county jail 
not exceeding six months. 

Sec, 22. Whenever, hereafter, loss of human life, or injury Steamboats 
to any human being, shall occur on board of. any steamboat . 
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navigating the waters of this state, from the negligence or 
want of skill of the captain, engineer, or other officer or per- 
son engaged in the management of such steamboat, the officer 
or other person so causing such loss of life or injury, shall, upon 
conviction be punished by imprisonment in the penitentiary, 
not Jess than two nor more than ten years. 

Sec. 23. Ifthe captain or any other person having charge 
of a steamboat used for the conveyance of passengers, produce 
or merchandize, or if the engineer having charge of the boiler 
of such boat, or of any apparatus therein for the generation 
of steam, shall from ignorance or gross neglect, or for the pur- 
pose of excelling some other boat in speed, create or allow to 
be created, such_an undue quantity of steam, as to burst or 
break the boiler, or other apparatus, in which such steam shall 
be generated, or any apparatus or machinery connected there- 
with, by which bursting or breaking, human life shall be en- 
dangered, every such captain, engineer or other person, shall 
be adjudged guilty of a misdemeanor and shall be confined in 
the penitentiary not less than two years. 

Sec, 24. Every person who shall forcibly confine or im- 
prison, or shall inveigle or kidnap any free person within this 
state, against his or her will, or shall forcibly cause any free 
person to be confined, or imprisoned in this state, against his 
or her will, with intent to remove such person without the 
limits of this state, without lawful authority for such removal ; 
upon conviction thereof, shall be punished by imprisonment in 
the penitentiary for a term not less than three, nor more than 
ten years. 

Sec. 25. Every offence prohibited in the last section may be 
tried, either in the county in which the same may have been 
committed, or any county through which such person so kid- 
napped or confined, shall have been taken while under such 
confinement. . 

Sec. 26. Every person who shall be guilty of selling or buy- 
ing any free person fora slave, knowing the said person so 


- bought or sold to be free, and shall be thereof convicted, shall 


be punished by imprisonment in the penitentiary, for a term . 
not less than ten years. 
Sec. 27. Every person who shall bring within this state, 
any free person, with intent to hold or dispose of such free 


~~ 
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person as.a slave, knowing such ‘person to be free, and shall 

be thereof convicted, shall be punished by imprisonment in the 

penitentiary for a term not less than two nor more than ten 
years. ; 

Sec, 28. Any person. wis shall commit the crime of rob- 

bery, and be thereof convicted, shall be imprisoned in the peni- 

tentiary, for a term not less than ten years. 

Sec. 29. Every person, who from malice aforethought, shall 
cut out or disable the tongue, or put out or destroy an eye, 
cut or strike off an ear, cut or slit, mutilate or destroy the nose 
or lip, or cut, tear or strike. off or disable alimb, or member of 
any other person, every such offender, and’ every person privy 
to such attempt, who shall be present, aiding in the commis- 
sion of such an offence, shall be punished by imprisonment in 
in the penitentiary, for a term not less than two, and not ex- 
ceeding twenty years. 

_ Sec. 30. Every person who shall be guilty, and be thereof 

convicted, of an assault with an attempt to murder, maim, rob 
or ravish, or shall attempt to poison any human being, or shall 
attempt to commit murder by any means which do not amount 
to an assault, shall be punished by imprisonment in the peni- 
tentiary for a term not less than two nor exceeding twenty 
years. 

Sec. 31. If any person shall assault and beat another, with 
a cowhide, stick or whip, and shall at the same time, have 
in his possession a pistol or other deadly weapon, with the in- 
tent to intimidate and prevent the person so beaten from de- 
fending himself, such person, shall on conviction, be sentenced 
to imprisonment in the penitentiary, for a term not less than 
two nor more than twenty years. 

Sec. 32. All persons to the number of two or more, who 
shall abuse, whip or beat, in the manner commonly called 
lynching, any person upon any accusation, real or pretended, 
or to force such person to confess himself guilty of any crime 
or offence, or to give evidence, or to compel such person to 
consent to leave the neighborhood or state, shall on conviction, 
be fined and imprisoned, one or both, at the discretion of the jury. 

Sec. 33. Every person who ‘shall wantonly and maliciously 
injure any rail road in this state, in use for the transportation 
of passengers, or shall wantonly and maliciously place thereon 
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any impediment or obstruction, by means whereof the car or 
vehicle employed in such transportation, shall diverge or be 
thrown from the track of the road, shall on conviction, be im- 
prisoned in the penitentiary, not less than two, nor more than 
five years. - 


CHAPTER IV. 


Of Offences against Public and Private Property. 

Section 1. If any person shall without lawful authority, wil- 
“fully injure or deface the penitentiary, or any one of the build- 
ings appurtenant thereto, used ds a residence or lodging room, 
_or room for consultation or deliberation, by the inspectors, 
warden or any other officer of the penitentiary, or any wall 
or railing inclosing the same, the person so offending, shall on 
conviction thereof, be fined in a sum not exceeding fen times 
the injury done: Provided, that the fine shal! in no case be Tess 
than ten dollars. 

Sec. 2. If any person shall wilfully write or draw figures 
or characters on the walls of the State House of this state, 
such person so offending shall be adjudged guilty of a mis- 
demeanor, and on conviction, shall be fined in a sum not less 
than ten dollars, nor more than one hundred dollars; and it shall 
be the duty of the person fo whom the charge of the State 
House shall be committed by the legislature, or if there be no 
such person appointed, it shall be the duty of the private secre- 
tarv of the governor, to cause this section to be printed and 
placed, and all times kept upon the wall, in at least six public 
places, in the State House. 

Sec. 3. Every person who shall wilfully injure or deface 
any court house, market house, jail, church, or other public 
buildings, without lawful authority, or any wall or fence in- 
closing the same, and be thereof convicted, shall be fined in 
a sum not exceeding ten times the injury done, but in no case 
shall the fine be less than ten dollars. 

Sec. 4. If any person shall unlawfully, wilfully and mali- 
ciously break, throw down, or destroy any fence or inclosure, 
or break, cut off, or carry away from its mooring or landing, 
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or destroy any ferry boat, flat or canoe, belonging to any other 
person, every person so offending, shall on conviction of either 
of the aforesaid offences, be fined in a sum not less than five 
times-the value of the property injured. or destroyed ; and on 
failing to pay the damages and costs, shall be imprisoned in 
the county jail, for a period not exceeding three months. 

Sec. 5. If any person- shall unlawfully, wilfully, and ma- Maliciously 
liciously kill or disable any horse, mare or gelding, colt or uulng ee 
filly, ass or mule, or any goat, sheep or cattle, or any hog, 
or live stock, of any- kind or description. whatever, belonging 
to any other person, or shall unlawfully, wilfully. or mali- 
ciously burn or otherwise destroy or injure any ricks or 
stacks of hay, fodder, pease or grain in the sheaf, or shall un- Destroying 
Jawfully; wilfully or maliciously destroy or injure any cotton, 8 Se. 
corn or. other article, or commodity of value, or any goods, 

_ wares or merchandize, or any timber or frame prepared for 
building, or any pile of. wood, boards or: lumber. belonging to Lumber. 
to any other person, every person so offending shall on con- 

viction of any of “the aforesaid offences, be fined in 4 sum 

equal to five-fold the value of the property injured or des- 
troyed, and shall be imprisoned in the county jail for | a term 

not exceeding six months. 

Sec. 6. If any person shall cut, or burn off, or pull out the Nisfguring 
hair from the mane or tail of any horse, mare or gelding, horses. &c. 
colt, filly, ass or mule, belonging to any other’ person, with 
intent to disfigure such animal or shall cut off the ear or tail 
of either of said animals, or shall wilfully and mischievously _ 
in any other way injure or disfigure the same, with the in- 
tent aforesaid, every such offender shall on conviction, be 
fined in a sum not Jess than five times the injury supposed to 
. be inflicted by such disfiguring, and imprisonment in the 
county jail not exceeding. six months; one or both at the dis- 
cretion of the jury trying the offence. 

Sec 7. ‘The fine imposed on the three last preceding sec- Fines. 
tions for the offences therein mentioned, shall be paid to the 
party injured. 

Sec. 8. Every person who shall wilfully and maliciously Cutting or de- 
commit any trespass, by-cutting down or destr oying any wood stroying tim. 
or timber growing or standing upon the lands: of any other 
person, or shall maliciously sever from the . freehold, any pro- 
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duce thereof, or any thing attached thereto, or shall sever and 
carry away from any freehold, any property or thing attached 
thereto, under such circumstances as would render the trespass 
a larceny, if the thing so severed or carried away were per- 
sonal property, he shall, upon conviction, be deemed guilty of 
a misdemeanor, and be punished by fine, and may be im- 
prisoned in the county jail, in the discretion of the jury trying 
the same, according to the circumstances of the case ; the fine 
not to exceed ‘two hundred dollars, and the imprisonment not 
to exceed six months. — 

Sec. 9. Every person who shall wilfully and maliciously 
remove any monuments of stone, wood, or other durable ma- 
terial, erected for the purpose of designating the corner, or 
any other point of boundary of any lot or tract of land, or 
shall wilfully and maliciously deface or alter the marks upon 
any tree, post, or other monument, made for the purpose of 
designating any corner, or other point in the boundary of any 
lot or tract of land, or shall wilfully and maliciously cut down 
or remove any tree upon which any such mark shall be made 
for the purpose aforesaid, shall, upon conviction, be adjudged 
guilty of a misdemeanor, and punished by a fine not less than 
fifty, and not exceeding five hundred dollars, and may be im- 
prisoncd at the discretion of the jury in the county jail, not less 
than thirty days. 

Sec. 10. Every person who shall wilfully and maliciously 
break, destroy, or remove any mile stone, mile post or board, 
guide or finger board, erected upon any public highway or 
turnpike, or shall wilfully and maliciously deface or alter any 
inscription upon such stone, post, or board, shall, upon con- 
viction, be adjudged guilty of a misdemeanor, and fined ina 
sum not less than ten and not exceeding fifty dollars. 

Sec. 11. Every person who shall wilfully or maliciously 
destroy or materially injure, otherwise than by burning, any 
public or toll-bridge, or any turnpike gate, shall, upon convic- 
tion, be adjudged guilty of a misdemeanor, and fined in a sum - 
not less than fifty and not exceeding one thousand dollars, and 
be imprisoned in the county jail, at the discretion of the jury, 
for a term not exceeding six months. 

“ Sec. 12. Every person who shall unlawfully, wilfally and 
maliciously destroy or materially injure any mill-dam, or other 
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dam erected to create hydraulic power, or any embankment 
necessary .to support such dam, shall, upon conviction, be ad- 
judged guilty of a misdemeanor, and fined in a sum not less 
than fifty and not exceeding one thousand-dollars, and may be 
imprisoned, at the discretion of the jury, in the- county jail, for 
a term. not exceeding six months. 

Sec. 13. Every. person who ‘shall wilfully and wantonly Poisoning 
‘poison any spring, fountain, well, or reservoir of water, shall, ¥*"*"* 
upon conviction, be punished by imprisonment in the peniten- 
tiary not less than three, and not exceeding ten years. 

Sec. 14, Every person who shall harbor or conceal any run- prarboringran 
away slave or slaves, or fugitives from their masters, or other *¥@ys- 
person having charge of them, knowing that they are such, 
such person, so offending, shall, on conviction, be fined not less 
than one hundred, and not more than one thousand dollars ; or 
be imprisoned in the penitentiary not more than two years, at 
the discretion ef the jury trying the same. 

Sec. 15. Every person. who shall knowingly aid any negro Aiding run- 
or other slave to run away, or depart from his master’s ser- *¥°7* 
vice, such person, so offending, on conviction, shall suffer im- 
prisonment in the penitentiary not less than two, and not ex- 
ceeding: five years. 

See. 16. If any person shall, directly or indirectly, persuade Decoying off 
or induce any slave to leave his, her or their master or mis-~ *l@ves. 
tress’s service, with the intent and design to depart or escape. 
to some other country, where stich slave may enjoy his or her 
freedom, or shall harbor or conceal such slave, with a know- 
ledge of the intent of such slave to depart to such state or 
country, such person shall, on conviction,be punished by im- 
prisonment in the penitentiary.for a period not less than five, 
and not exeeeding fifty years. 

Sec. 17. If any person shall forge the name-of the owner oF Forging pass- 
manager of. any slave, or shall sign the -name of any such es, &c. 
owner or manager, to any pass or permit, with the intention 
to enable such slave to escape, or run away from his owner or 
manager ; or shall forge or fabricate any paper or document, 
to enable such slave to pass as a free person, or with intent to- 
enable such slave to escape from the state, such offenders shall, 
on conviction, be punished by imprisonment in the penitentiary 
for a term not less than five, nor more than twenty years, 


920 


Carrying away 


slaves, &c, 


Fraudulent 
conveyances. 


Removing 
mortgaged 


property. 


Proof. 


Proviso, 


False bills of 
lading. 


PENAL CODE. 


Sec. 18. Every person who shall inveigle, steal, carry, or 
entice away, any slave, without the consent of such slave, or 
shall hire, aid, or counsel any person to inveigle, steal, carry, 
or entice away as aforesaid, any such slave, with a view to 
convert such slave to his own use, or the use of any other per- 
son, or to enable such slave to reach some: other state or 
country, where such slave may enjoy freedom, such person 
shall, on conviction, be punished by confinement in the peni- 
tentiary not less than ten years. 

Sec. 19. Every person who shall make or receive any con- 
veyance, deed, or other writing of.real or personal property, . 
with intent to delay, hinder, and defraud creditors, shall, on 
conviction, be fined not less than fifty, nor more than one thou- 
sand dollars, and may, at the discretion of the jury, be impris- 


oned in the county jail for a period not exceeding six months. 
Sec. 20. Every person who shall remove, or cause to be 


removed, or aid in the removal, beyond the limits of this state, 
of any slave or other personal property, mortgaged ‘or con- 
veyed by deed of trust, or deed, or written instrument, in the 
nature of a mortgage or deed of trust, with a knowledge of 


the execution of such instrument, and with intent to hinder, 


delay, or defraud any person claiming under such deed or in- 
strument, shall, on conviction, be punished by imprisonment in . 
the’ penitentiary for a term not less than two and not exceed- 
ing five years; to authorize a conviction under this section, it 
shall not be necessary to prove that a slave or other property 
was carried beyond the limits of the state, where it is shown 
that the party charged began to remove the slave or other 
personal property, with intent to carry the same beyond the 
limits of the state, and was prevented from so doing either by 
the slave or other property escaping, or being taken from _his 
possession, before he consummated his intention: Provided, 
however, if it shall appear that the person so removing, or 
causing the removal, was an honest purchaser of the same, 
and only removed it, or caused its removal, with the intent 
aforesaid, he shall be imprisoned in the penitentiary for a term 
of two years, and no longer. 

Sec, 21. If the owner of a ship or vessel, or of any pro- 
perty, laden, or pretended to be laden, on board the same, or 
if any other person concerned in the lading, or fitting out of 
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any such ship or vessel, shall make ‘out and exhibit, or cause 
to be made out and-exhibited, any false or fraudulent invoice, 
bill of lading, bill of parcels, or other false estimate of any 
goods or property laden, or pretended to:be laden on board of 
such vessel, with intent to injure or defraud the insurer of any 
such: vessel or property; or any part thereof, he shall be pun- 
ished by imprisonment in the penitentiary. not less than two 
and not-exceeding five years. - - > 

Sec. 22. If any master, or other. officer, or mariner of anv False affidavit 
ship or véssel, shall make, or cause to be made, or shall swear provest. 
to-any false affidavit or protest, or if any owner or other per- 

‘son concerned. in such vessel, or in the goods or property la- 

den on board of the same, shall procure any such false affida- 

‘vit or protest to be made, (or shall exhibit the same, with intent 

to injure, deceive, or defraud any insurer of such ship or ves- , 

‘sel, or other goods or property, laden on board ‘the same,) he 

shall be punished by imprisonment in the penitentiary not less 

‘than two and not exceeding five years. 

Sec. 23. If arly person shall wilfully cast away, , burn,. sink, Destroying or 
-or otherwise -destroy any ship or vessel, within the body of al ihe 
any county, with the intent to injure or defraud the owner of 
such vessel, or the owner of any property laden on board of 
the same, or any insurer of such vessel or property, or any 
part thereof, he shal! be punished by. imprisonment in the peni- 

{entiary for a period not less than five nor more than ten 

years. 

' Sec. 24.. Every person who shall wilfally | burn a build- Barning pro- 
ing, or any goods, wares, merchandize, or chattels, which shall Petty sured. 
be at the time insured against loss or other injury by fire, with 

‘intent to charge or injure the insurer, such offender, whether 

he be the owner of the property burnt or not, shall be punish- 

ed by imprisonment in the penitentiary for a term not less than 

five, and not exceeding ten years. - 

Sec, .25. . Every person who shall fraudulently or felon- Stealing pro- 
iously steal the property of another, in any other state. or perty i in other . 
' -country, and shall bring the same within this state; may be tes, Sc. 
convicted and punished in the same manner as if such lar- 
seeny had been committed in this state; and in every such case, 

‘auch larceny may be charged to have been committed in any 
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county, in or through which, such stolen property may have 


been brought. 
Sec. 26. Every. person prosecuted under the last section, 
may plead a former conviction or acquital for the same of:- 


. fence, in another state or country ; and if such plea be admit- 


ted or established, it shall be a bar to any further or other 
proceedings against such person for the offence committed, in 
this state. 

Sec. 27. If any person shall wilfully and feloniously mark 
or brand with a mark or brand, any unmarked or unbranded 
horse, mare, colt, mule, ass, bull, cow, bullock, ox, heifer, calf, 
hog, sheep, or goat, knowing the same not to be his or her 
own property, and with intent to convert the same to his or 
her own use, the person so offending shall be deemed guilty 


of larceny, and receive the punishment provided for that of- 


fence, according to the value of the property thus marked or 
branded. 

Sec. 28. If any person shall wilfully end feloniously alter 
or deface the mark or brand of any horse, mare, colt, mule, 
ass, bull, cow, ox, bullock, heifer, calf, hog, sheep or goat, 
knowing the same not to be his or her own property, or with 
intent to convert the same to his or her own use, the person 
so offending shall be deemed guilty of larceny, and receive 
the punishment provided for that offence, according to the 
value of the property, the mark or brand of which was thus 
altered or defaced. - 

Sec. 29. Every person who shall falsely represent or per- 
sonate another, and in such assumed character, shall receive 
any money or other valuable property of any description, in- 
tended to be delivered to the person so personated, shall, up- 
on conviction thereof, be punished in the same manner and to 
the same extent, as if he had feloniously stolen the money or 
property so received. 

Sec. 30. Every person who shall, designedly, by any false 
pretence, or by any privy or false token, with intent to defraud 


~ another, obtain from any person, any money, personal proper- 


ty, or other valuable thing, or shall obtain, with such intent, 
the signature of any person to any written instrument, the 
false making whereof shall be forgery, upon conviction there- 
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of, such person shall be punished by imprisonment in the peni- 

tentiary, not less. than two years, and not exceeding five. 

. Sec. 81. If any officer, agent or clerk, of any incorporated Officer, agent, 
company, or if any clerk or agent of any private person, or o chee 
any copartaership, except appreritices and other persons un- &c. 
der the age of eighteen years, shall embezzle or fraudulently 
convert to his own use, without the consent of his employer 

or master, any money or property of another which shall have 
come to his possession, or be under his care by virtue of such 
employment, he shall be deemed, by so doing, to have tom- 
mitted the crime of larceny, and be punished accordingly. 

‘Sec. 32. If any carrier, whether by water or.land, or other Carrier, &c. 
person,.to whom any money or other property, which shall be embezzling. 
the subject, of larceny, shall have been delivered to be-carried 
for hire, shall embezzle or fraudulently convert to his own use, 
or shall secrete, with intent to embezzie or fraudulently con- 
vert to his own use, any such money or other-property, either 
in the mass, as the same twas delivered or otherwise, he shail, 
by such breach of trust, be deemed to have’ comimuitied the : 
crime of larceny, and punished accordingly. 

Sec. 33. If any president, cashier or other officer, agent OF Officers of 
servant of any bank incorporated by: the legislature of this soos embee: 
state, shall embezzle or fraudulently convert to his’ own use, 
or shall fraudulently secrete with intent to convert to his own 
use, any gold or silver money, note, bill, obligation or security, 
or any other effects or property, belonging to, or in possession 
of such bank, or belonging to any person, and deposited there- 
in, he shall be deemed by so doing, to have committed the 
crime of larceny, and shall be punished as larceny i is directed 
to be punished in this chapter. 

Sec. 34. If the treasurer, his clerk or vibe. person em- State treasu- 
ployed in the treasury of this state, shall commit. any embez- st 
zlement therein, he shall be deemed guilty af larceny, and pun- 
ished as that offence is directed to be punished in this chapter. 

Sec. 35; In any prosecution for the offence of embezzling a 
the money, -bank bills, notes, checks, drafts or bills of exchange, 
or other evidences of debt or securities for money of any per- 
son, against the provisons of this chapter, it shall’be sufficient 
to allege generally, in the indictment, an embezzlement of 
money, bank bills, notes, checks, drafts, bills of exchange, or 
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other evidences of debt or securities for money, of or about 
a’certain sum or amount, without specifying any particulars 
of such embezzlement, or a particular description of the mo- 
ney, bank bills or other security, charged to have been em- 
bezzled ; and on the trial, evidence may be. given of any 
embezzlement within the times mentioned in the indictment. 

Sec. 36. Every person who shall buy, or in any way re- 
ceive, any money or property, knowing the same to have 
been embezzled or secreted, contrary to the provisions of the 
foregoing sections relating to embezzlement, with intent to 
prevent their recovery, or to defraud the rightful owner, shall, 
upon conviction, be punished in the same manner, and to the 
same extent, as is prescribed in said sections, upon a convic- 
tion for embezzlement. . 

Sec. 37. Every person who shall make, alter, forge or coun- 
terfeit, any note, certificate or other evidence of debt, issued 
*" by any officer authorized to issue the same, or any bank bill, 
or promissory note, draft or check, payable to the bearer 
thereof, or to the order of any person, issued by any incor- 
porated bank or banking company of this or any other state, 
district or territory of the United States, or any. note, certi- 
ficate, draft, check or other evidence of debt, issued by author- 
ity of any law of the United States, with intent to injure or 
defraud any corporation, government or individual; shall be 
deemed guily of forgery in the first degree. 

Sec. 38. Every person who shall falsely make, alter, forge 
or counterfeit, any check, draft, bill or warrant, drawn on any: 
bank or banking company, or upon the treasurer of this state, 
with intent to injure or defraud any person, corporation, or 
state, shall also be deemed guilty of forgery in the first degree. 

Sec. 39. Every person who shall falsely make, alter, forge 
or counterfeit any will of real or personal estate, or any deed: 
or other instrument, being or purporting to be the act of an- 
other, by which any right or interest, or any real property 
shall be or purport. to be transferred, conveyed, or any way 
charged or affected ; any certificate of the indorsement or ac- 
knowledgment by any person of any deed or other instrument, 
which by law may be recorded, made or purporting to be 
made by any officer duly authorized to make such certificate - 
or endorsement; or any certificate to the proof of any deed, 
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will, or other instrument, which by law, may be recorded, 
made or purporting to have been made by any court or of- 
ficer, duly authorized to make such certificate, with intent to 
injure or defraud, shall be deemed guilty of forgery in the first 
degree. - 

Sec. 40. Every person who shall utter, or pass, or tender in First degree. 
payment as true, any false, altered, forged or counterfeit bank, 
bill, or any one of the instruments, securities, or. evidence of 
debt specified in the two preceeding sections, knowing the 
same to be false, altered, forged or counterfeit, with intent to 
defraud or injure as aforesaid, shall be deemed guilty of for-» 
gery in the first degree. 

Sec. 41. Every person who shall: be convicted of having Forgery—2d 
forged, counterfeited, or falsely altered the seal of this state, ¢8tee: 
or the seal of any public office authorized by law ; the seal of 
any court of record, or the seal of any bank or banking com- 
pany, duly incorporated by the laws of this state; or who shall 
falsely make, forge, or counterfeit, any impression purporting 
to be the impression-of any such seal, with intent to defraud, 
shall be deemed guilty of forgery in the second degree. 

Sec. 42. Every person who shall be convicted of falsely al- 24 degree- 
tering, destroying or falsifying any record of any will, con- 
veyance or other instrument, the record of which shall by 
law, be evidence,.or any record of any judgment or decree, 
in a court of record, either of law or equity, tbe return of any 
officer to the process of any court, with intent to defraud, shall 
be deemed guilty of forgery in the second degree. 

Sec. 43. Every person who shall falsely ae alter, forge, 24 degree. 
or counterfeit any bond, bill single, promissory note, bill of ex- 
change, or the acceptance of any bill of exchange, or the in- 
dorsement of any bond, bill single, promissory note, or bill of 
exchange, or any cotton receipt, or receipt for the payment of 
money, or any other thing, shall, on conviction, be deemed 
guilty of forgery in the second degree. 

Sec. 44. If any officer authorized to take the proof or the 94 gegree, 
acknowledgment of any conveyance of real estate, or of any 
other instrument, which by law may be recorded, shall wil- 
fully and maliciously certify that any such conveyance or in- 
instrument was acknowledged by any party thereto, when in 
truth, no such acknowledgment was made, or that any such 
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conveyance or instrument was proved, when in truth no such 
proof was made, or that such acknowledgment or proof was. 
made on a day other or different from the day in which it was 
in truth made, with the intent to injure or defraud, or with the 
intent to enable another person to injure or defraud, in either 
case the offender shal], upon conviction, be deemed guilty of 
forgery in the second. degree. x 

Sec. 45. Every person who shall be convicted of having 
counterfeited any of the gold or silver coin, which shall be 
at the time current by law, usage or custom within this 
state, shall be deemed guilty of forgery in the second degree. 

Sec. 46, Every person who shall be convicted of having 
made or engraved, or having caused or procured to be made 
and engraved, any plate in the form or similitude of a pro- 
missory note, bill of exchange, draft, check, certificate of de- 
posit, or evidence of debt, issued by any incorporated bank or 
banking company within this state, or of any state, district, or 
territory of the United States, without the authority of such 
bank ; or having or keeping in his custody or possession, with- 
out the authority of such bank, any impression taken from 
any such plate, with intent to have the same filled up and 
completed, for the purpose of being passed, sold, or uttered ; 
and of having made or caused to be made, or having in his 
custody or possession, any plate on which shall be engraved 
any figures or words, which may be used for falsely uttering 
ary evidence of debt issued by any incorporated bank or bank- 
ing company, with the intent of having the same used for 
such purpose, shall be deemed guilty of forgery in the second 
degree. 

Sec. 47. Every plate specified in the last section shall be 
deemed to be in the form and similitude of the instrument 
imitated, when the engraving on such plate resembles or con- 
forms to such parts of the genuine instrument as are engraved. 

Séc. 48. All forgeries, the punishment of which is not pro- 
vided for in any of the preceding sections, shall be deemed 
forgery in the third degree. 

Sec. 49. Every person who shall be convicted of having 
uttered and published as true, and with intent to defraud, any 
‘forged, altered or counterfeit instrument, or other writing, or 
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any counterfeit gold or silverjcoin, the forging, uttering, or 
counterfeiting of which is declared by this chapter to be an 
offence, knowing such instrument or coin to be forged or coun- 
terfeited, shall suffer the punishment herein before. assigned, 
for* the forging, uttering, or counterfeiting the instrument or 
coin so uttered ; but if it shall appear on the trial of the in- Proviso. 
dictment that the accused received such forged, altered, or 
counterfeit instrument, or other writing, or gold or silver coin, 
of another person in good faith, and for a valuable considera- 
tion, without any circumstancc to justify a suspicion of its 
being forged or counterfeited, and he afterwards acquire a 
knowledge of its spuriousness, and shall utter and publish the 
same as true, he shall be deemed guilty only of forgery in the 
third degree, and punished accordingly. 

Sec. 50. Forgery in the first degree shall be punished by Penaltyfor for- 
imprisonment in the penitentiary, for a period not less than ten Gecree ee 
and not exceeding twenty years. Forgery in the second de- 
gree shall be punished by imprisonment as aforesaid, for a 2d degree. 
term not less than five and not exceeding ten years. And 
forgery in the third degree, for a period not Jess than two and “4 degree. 
not exceeding five years. ~ 

Sec. 51. The total alteration or obliteration of any instru- What decmed 
ment or writing, with intent to defraud, by which any pecu- "8°? 
niary obligation, or any right, interest, or claim to property 
shall be intended to be created, increased, discharged, diminish- 
ed, or in manner affected, shall be deemed forgery in the same 
manner and in the same degree as the false alteration of any 
part of such instrument or writing. 

Sec. 52. Every instrument partly printed and partly writ- What deemed 
ten, with a written signature thereto, and every signature of 3, wutten in 
an individual, firm, or corporate body, or of any officer of 
such body, and every writing purporting to be such signature, 
shall be deemed a writing, and a written instrument, and may 
be the subject of forgery in the meaning of the provisions of 
this chapter; and where different parts of several genuine in- 
struments shall be so placed or connected: together as to pro- 
duce one instrument, with intent to defraud, the same shall-be 
deemed forgery in the same manner and in the same degree, 
as if the parts so pul together were falsely made or forged. 

Sec. 53. If any person shall make, forge, or counterfeit, 
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with intent to defraud, any evidence of debt issued, or. pur- 
porting to have been issued, by any corporation having au- 
thority for that purpose, to which shall be affixed the printed 
signatare of any person as agent or officer of such corpora- 
tion, it shall be deemed forgery in the same degree, and in the 
same manner as if such person was at the time an officer or 
agent of such corporation ; notwithstanding there never was 
any such person in existence, 

Sec. 54. Wherever by any of the foregoing provisions an 
attempt to defraud is required to constitute forgery, it shall 
be sufficient if such intent appear to defraud the United States: 
any state or territory thereof, any body corporate, any county, 
city, town or village, or any public officer in his official capa- 
city, any copartnership, or any one of such partners, or any 
person whatever ; and it shall be sufficient to allege in the 
indictment an intent to defraud, without naming therein the 
particular person, state; government, or body corporate, in- 
tended to be defrauded._ 

Sec. 55. Every person who shall enter any dwelling house, 
store house, smoke house, kitchen, stable, shop, warehouse, 
steamboat, ship, or other_water craft, and therein commit the 
crime of larceny, and shall be thersof convicted, shall be pun- 
ished by imprisonmentjn the penitentiary not less than three 
nor more than six years. 

Sec. 56. Every person who shall commit the erime of lJar- 
ceny by stealing from any building that is on fire, or by steal- 
ing any property removed in consequence of an alarm caused 
by fire, or by stealing from the person of another, shall be 
punished by imprisonment in the penitentiary not less than 
three nor exceeding six years. 

Sec. 57. Every person who shall commit the offence of 
larceny, by stealing any money, goods or chattels, or any 
bank note, bond, promissory note, bill of exchange, or other 
bill, order, or any deed. or writing, containing a ccnveyance 
of land or other property, or any other valuable contract in 
force, or any writ, process, or public record, or any other evi- 
dence of debt, or any public security of the United States, or of 
this state, if the property stolen shall exceed the value of twenty 
dollars, shall be deemed _guilty of grand larceny, and punished 
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by imprisonment in the penitentiary not less than two nor 
exceeding five years. . 

Sec. 58. Every person who shall commit the offence of Petit Jarceny. 
larceny, by stealing any money or other thing made the sub- 
ject of larceny by the preceding section, when the property~ 
stolen shall be of the value of twenty dollars, or less, shall be 
shall be deemed guilty of petit larceny, and punished by im- 
prisonment in the county jail, not exceeding three months, 
and fined not more than one hundred dollars; and for the 
second offence shall be committed to the penitentiary for the 
term of two years. . 

Sec. 59. Whenever.a jury shall find the accused guilty of Jury’s duty, 
larceny, it shall be their duty to ascertain the precise value of or ie 
each article stolen, and the court trying the offender shall 
render judgment against him in favor of the owner for the 
assessed value, unless such stolen property has been or shall 
be returned. = 

Sec. 60. Every person who shall buy, receive, conceal, or. Stolen goods. 
aid in the concealment of any of the subjects of larceny men- 
tioned in the preceding sections, knowing the samé to have 
been stolen, and with intent to defraud the owner, and be 
thereof convicted, shall be imprisoned in the penitentiary not 
less than two nor more than five years. 

Nec. 61. It shall be competent to indict for the offence of Abettors may 

. 5 WS oat eee ° be indicted. 
buying, concealing, receiving, or aiding in the concealment of 
money, or other property, although the principal offender may 
not have been tried or convicted. >> , 

Sec. 62. If any person shall feloniousiy steal, or take away, Stealing hors. 
any horse, mare or gelding, foal or filly, ass or mule, the person &» ©° 
so offending shall upon conviction, be punished by imprisonment > 
in the penitentiary not less than three and not exceeding seven 
years ; and in an indictment for such larceny, it shall not be Indictment. 
necessary to designate the particular sex or character of the 
animal stolen, but it shall be enough to describe it by such 
general designation, as, in common understanding of mankind; 
embraces it. 

Sec. 63. If any person or persons shall receive or buy any Buying stolen 
horse, mare, or gelding, foal or filly, ass or mule, that shall 2° “* 
have been feloniously taken or stolen from any other person, 
knowing the same to have been stolen, with intent to defraud 


'’ Second degree. 
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the owner, he-shall be punished in the. same manner as the . 
principal thief, ~~ 

Sec. 64. Every person who shall commit the crime of puis 
glary, and be thereof convicted, shall be punished by imprison- 


ment in the penitentiary for a term not less than three, nor 


“more than fifty years. 


Arson—first 


degree defined. 


Sec. 65. Every-person who shall wilfully and maliciously, 
and with an intent to destroy human life, set fire to, or burn 
in the night, a dwelling house or house adjoining thereto, in 
which dwelling house there shall be, at the time, some human 
being, shall be deemed guilty of arson in the first degree: and 
every house, prison, or other edifice, which shall be oceupied 


by persons lodged therein at night, shall, within the meaning 


~ 


7 Third degreé. 


Arson—pun- 


~ ishment de- 
' fined. 


of this section, be considered a dwelling house. 

Sec. 66. Every person who shall wilfully and maliciously 
set fire to,or burn,in the day time, any inhabited dwelling 
house, which, if committed in the night time, would be arson 
in the first degree, shall, upon conviction, be adjudged guilty 
of arson in the second degree, and every person who shall 
~_wilfully and maliciously set fire to, or burn, any meeting 
~ house, church, court house, town house, college, academy, jail, 
or other building erected for public use, or any banking house, 
warehouse, cotton house, gin house, store, manufactory, or 
mill, being, with the property therein contained, of the value of 
five hundred dollars; or any barn, stable, shop, or office, of 
any person, within the curtilage of any dwelling house, or any 
other building, by the burning whereof any building mentioned 
in this section shall be burnt, such offender shall be adjudged 
guilty of arson in the second degree. 

Sec. 67. Every person who shall wilfully and maliciously 
set fire to, or burn, any other house or out house, other than 
those mentioned-in the preceding sections, any bridge, lock, 
steamboat, keelboat, ship, or other water craft, lying within 
the body of any county, such as is used either in ascending or 
descending our rivers, or for the purpose of transporting pro- 
duce, merchandize, or any other thing, either in ascending or 
descending our rivers, or upon other navigable water within 
this state, shall be deemed guilty of arson in the third degree. 

Sec. 68. Arson in the first degree shall be punished by im- 


_ prisonment in the penitentiary for a term not less than four- 
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teen years; arson in the second degree shall be punished by 
imprisonment in the penitentiary for a term not less than > 
seven, and not exceeding fourteen years; and the third de- 
gree of that offence shall be punished by imprisonment as 
aforesaid, for a period not less than three, and not exceeding 
seven years. _ 
Sec. 69. Every person who shall wantonly injure, or place Injuring rail 
any impedjment, or obstruetion, on any rail road in this state, ates 
in use for the transportation of passengers or merchandize, and 
be thereof convicted, shall be fined not less than one hundred, 
nor more than five hundred dollars, and may also be impris- 
oned not exceeding three months. / 
Sec. 70. Every one who shall negligently place any im~ Obstruetions. 
pediment, or obstruction, on any rail road in this state, m use 
for the transportation. of passengers or merchandize, and be 
thereof convicted, shall be fined, not less than fifty nor more 
than two hundred dollars. 


“ 


CHAPTER V. 
Of Offences against Public Justice. 


Section 1. Every person who shall wilfully and corruptly perjury de- 
swear or affirm falsely, in regard to any material matter or fined. 
thing upon any oath, or affirmation, which shall be required 
or authorized by law, shall be deemed guilty of perjury. 

- Sec. 2. Every person. charged with perjury committed on Pociny wom: 
the trial of any indictment for a capital offence, or for any mitted on trial 
other felony, shall, om conviction thereof, be punished by im- Hae ts os 
prisonment in the penitentiary, for a period, not less than seven, 

nor exceeding twenty years; and- perjury committed under Eee ae 
any other circumstances, or upon any other occasion, shall be ¢¢* 
punished by imprisonment in the penitentiary, for a term: not 

less than two, nor exceeding five years. 

Sec. 3. Every person who shall unlawfully and corruptly Subornation 
procure another to swear falsely, in any case or upon any oc- © P°"' 
casion, in or concerning which pefjury may be committed, 
such person shall be adjadged guilty of subornation of per- 
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jury, and on conviction thereof, shall be punished, by impris- 
onment in the penitentiary, for the period for which the party . 
suborned was liable to be imprisoned. 

~ Sec. 4. Every person who shall corruptly promise or give 
to any executive,_tegislative or judicial officer, after his elec- 
tion or appointment, either before or after he shall have been 
qualified, or shall have taken his seat, any gift or gratuity what- 
ever, with intent to influence his act, vote, opinion, decision or 
judgment, on any matter, cause or proceeding, which may be 
then pending, or may by law, come or be brought before him, 
in his official capacity, shall be punished by imprisonment in 
the penitentiary, not less than two, and,not exceeding ten 
years. es 

Sec. 5. Every executive, legislative or judicial officer, who 
shall corruptly accept any gift or gratuity, or any promise to 
make any gift, or to do any act beneficial to such officer, un- 
der an agreement, or with an understanding, that his vote, 
opinion or judgment, shall be given in any particular manner, 
or upon any particular ‘side of any question, cause or pro- 
ceeding, which is or may be by law brought before him in his 
official capacity ; orif in such capacity, he shall make any 
particular appointment, shall be punished by imprisonment in 
the penitentiary, not less than two, and not exceeding ten 
years. 

Sec. 6. Every person who shall corrupt any of the minis- 
terial officers of the courts of law or chancery, any auditor, 
juror, arbitrator, umpire or referee, by giving, offering or pro- 
mising any gift or gratuity whatever, with intent to bias the 
mind or influence the decision of such ministerial officer of the 
courts of law or chancery, any auditor, juror, arbitrator, um- 
pire or referee, in relation to any cause or matter, which is 
pending in either of said courts, or before any inquest for the 
decision of which such arbitrator, umpire or referee, shall 
have been chosen or appointed, shall be punished by impri- 
sonment in the penitentiary, not less than two, and not exceed- 
ing five years ; in order to the conviction of the party charged 
with corrupting a juror as aforesaid, it shall not be necessary 
that such juror should have actually been sworn or qualified, 
but shall be sufficient if such juror, shall have been summoned 


- 
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upon a writ issued for that purpose under the.authority of law, 
or otherwise under legal authority to attend the court. 

Sec. 7. If any person summoned as a juror, or appointed reg 
an auditor, arbitrator, umpire or referee, or if any ministerial ; 
officer, either in the courts of chancery or law, shall corrupt- 
ly take any thing to give his verdict, award or report, or shall 
corruptly receive any gift or gratuity whatever, he shall be 
punished by imprisonment in the penitentiary, not less than 
two, and not exceeding five years. - 

Sec. 8. If any sheriff or other officer, intrusted by law with Sheriff ecung 
a discretion in summoning jurors, shall, whether by agreement is a 
or otherwise, with any party to any cause pending in court, 
or with his, agent or attorney, summon any juror, with intent 
to: produce a result favorable to either party, such sheriff, or 
other officer, shall, on conviction thereof, be punished by im- 
prisonment in the penitentiary, not less than two, and not ex- 
ceeding five years. 

Sec. 9. If any person shall, by any promise, gift, or gra- Bribery of 
tuity, induce any sheriff, or other officer, to summon 4 juror or abe 
a jury, with a view to produce a result favorable to either 
party, il any cause pending in any circuit or county court, 
or other tribunal, such person shall be as guilty as the sheriff, 
coroner or other officer, would be, and punished by imprison- 
ment in the penitentiary, for a term not less than two, and not 
exceeding five years. 

Sec. 10. Any sheriff, or in the event of a vacancy in the Sheriff or cor- 
office of sheriff, the coroner, who shall be privy to, and con- meee 
nive at the commission of the offence described in the two 
proceeding sections, by any bailiff attending the court, or by 
any deputy sheriff, shall be deemed as guilty as the principal 
offender, and receive the punishment prescribed as afore- 
said. 


Sec. 11. Every person ig shall falsely personate another, one 
and in such assumed character, become bail, or surety for any Soeitae bail, i‘ 
party in any proceeding, civil, or criminal, before any court, &¢- 
or officer, authorized to take such surety, or confess any judg- 
ment, or acknowledge the execution of any conveyance, or of 
any other instrument which by law may be recorded, or do 
any other act, in the course of any suit, proceeding or prose- 
cution, whereby the person so represented or personated, may — 
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be made liable in any event, for the payment of any debt, 
damages, costs, or sum of money, or his rights or interests in 
any way be affected, shall, upon conviction, be punished by 
imprisonment in the penitentiary, for a period, not less than 
two, and not exceeding ten years. 

Sheriff, &c. Sec. 12. If any sheriff, jailer, coroner, constable or other 

suffering “officer, or other person, having the legal custody of any per- 

sen, charged with or convicted of a criminal offence, volun- 

tarily suffer and permit the person so charged or convicted, 

to escape, he shall, on conviction, be punished by imprison- 

ment in the penitentiary, not less than two, and not exceeding 

twenty years. 

Negligence, Sec. 13. If any sheriff, jailer, constable, c coroner or other 
officer, shall, through negligence, suffer any prisoner, in his 

e custody, upon a conviction, or upon any criminal charge, to 

escape, he shall, on conviction, be fined not less than two 
hundred and not exceeding one thousand dollars. 

Refusing to Sec. 14. If any sheriff, jailer, coroner, or constable, shall 

ee pro- wilfully and corruptly refuse to execute any lawful process, 
directed to them or any of them, requiring the apprehension or 
confinement of any person charged with a criminal offence, 
or shall wilfully and corruptly omit to execute such process, 
by which such person shall escape, or shall wilfully and cor- 
ruptly refuse to receive in any jail under his charge, any of- 
fender lawfully committed to such jail,and ordered to be con- 
fined therein, on any criminal charge or conviction, or on any 
lawful process whatever, he shall be punished by fine, not 
less than five hundred, and not more than two thousand dol- 


lars. 
Refusing to Sec. 15. If any jailer or other officer, shall wilfully refuse 
receive pri. 
poner.” to receive into his custody any prisoner, lawfully committed 


thereto on any criminal charge, or conviction, or on any law- 
ful process on anv criminal charge whatsoever, and be thereof 
convicted, he shall be fined in any sum not exceeding five 
hundred dollars. 
Penalty'for © Sec. 16. Every person who shall convey into any county 
paths ee jail, or other place of confinement, other than the penitentiary, 


to prisoners = =any disguise, instruments, arms, or other thing, useful to aid 
committed for : ; ‘ - : eve 
'. felony. any prisoner in his escape, with intent thereby to facilitate 


the escape of any prisoner, lawfully committed to or detained 
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in-such jail, or other place, for any felony whatever, whether 
such escape be effected, or attempted or not, shall, upon con- 
viction, be punished by imprisonment in the penitentiary, not 
less than two, and not exceeding ten years ; and every person - 

who shall, by any act done, aid or assist any prisoner, law- 

fully detained in any county jail, or other place of imprison- 

‘ment, as aforesaid, for any felony, to escape therefrom, whether 

such escape be effected or not, shall, upon conviction, be 

punished by imprisonment, as above provided in this section. 

See. 17. Every person who shall by any act done, aid or For other of- 
assist any prisoner lawfully committed to any county jail, or ne 
other place of confinement, or in execution of a conviction for. 
any offence other than a felony, whether such escape be ef- 
fected or not, or who shall convey into such jail, or place of 
confinement, any disguise, instrument, arms, or other thing, 
useful to facilitate the escape of any prisoner so committed, 
with intent to facilitate his escape, whether such escape be 
effected, or attempted, or not, shall be punished by fine not 
exceeding one thousand dollars. 

Sec. 18. Every person who shall byany act, aidor assist any Aiding in es 
prisoner in escaping or attempting to escape, from the eustody “?™ 
of any sheriff, coroner, constable, or other officer or person, who 
- shall have the lawful charge of such prisoner, upon any crimi- 
nal charge or conviction, shall upon conviction, be punished in 
the same manner as if he had aided or assisted in an escape, or 
attempt to escape, from the county jail; Provided, that if the 
party escaping or attempting to escape, was in custody under a _ Proviso. 
charge of any capital offence, or on conviction for such-offence, 
the person aiding or assisting his escape, or attempt to escape, 
shall be punished by imprisonment in the penitentiary, for a . 
pene not less than two, and not exceeding fourteen years. 

- Sec. 19. If any prisoner confined in a county jail, upon a Penalty for 
_ eonviction for a criminal offence, shall escape therefrom, he cae sg 
may be pursued, retaken, and imprisoned again, notwithstand- 
ing the term for which he was sentenced to be imprisoned 
may have expired, at the time when he shall he retaken, and 
he shall remain so imprisoned, until he be discharged by a due 
course of law, and the period elapsing. between his escape and. 
arrest, shall not be computed as a satisfaction pro tanto, of 
the term for which he was sentenced to imprisonment. 
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Sec. 20. If any person or persons, shall knowingly and wil- 
fully resist or oppose any officer of this state, in serving or at- 
tempting to serve, or execute, any legal writ or process what- 
soever, he shall on conviction thereof, be fined not less than 
fifty and not exceeding one thousand dollars. 

Sec. 21. Every master or other person, having in charge 
a slave, guilty of any capital crime, who shall conceal, or cause 
to be concealed, or carry away, or cause to be carried away, 
such slave, such master or other person having him in charge, 
being informed of the commission of such crime, and intend- 
ing by the concealment or carrying away of such slave, to 
prevent him from being brought to justice ; and every master 
or other person having in charge a slave, who shall conceal, 
or cause te be concealed, or carry away or cause to be carried 


“away, such slave, charged with the commission of a capital 


crime, shall on conviction of either of the foregoing offences, 
bé fined in the sum of one thousand dollars, or imprisoned in 
the penitentiary, not less then two years, at the discretion of 
the jury trying the same. 

Sec. 22. Every person having a knowledge of the commis- 


_sion of an offence, punishable by death, or by imprisonment in 


the pénitentiary, who shall take any money, or property of 
another, or any gratuity or reward, or engagement or promise 
therefore, upon any agreement or understanding, express or 
implied, to compound, or conceal any such crime, or to abstain 
from any prosecution therefor, shall upon conviction, be fined 
in a sum not exceeding two thousand dollars. 

Sec. 23. Iftwo or more persons shall conspire either to 
commit any offence, or falsely and maliciously to indict 
another for an offence, or to procure another to be charged 
or arrested for any offence, or falsely to move or maintain 
any suit, or to cheat and defraud any person of any property 
by any means in themselves criminal, or to cheat and defraud 
any person of any property, by any means which would 
amount to a cheat, or to obtain any money or property by 
false pretences, or to commit any act injurious to the public 
health, to public morals, to trade or commerce, or for the per- 
version or obstruction of justice, or the due administration of 
the laws, they shall upon conviction, be deemed guilty of a 
misdemeanor, and be punished by fine or imprisonment in the 
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county jail, or both, according to the circumstances of the 
case ; but the fine in no case, shall exceed one thousand dollars, . 
and the imprisonment in no case, shall exceed six months. 

Sec. 24. No agreement, except to commit a felony upon Conspiracy 
the person of saa iee or to commit the crimé of arson in the ¢4ne4- 
first degree, or burglary, shall be deemed a conspiracy, unless 
some act besides such agreement be done to effect the object 
thereof. - - 

Sec. 25. No other conspiracies than such as are enumerated Explanation. 
in the two sections last preceding, shall be punished criminally. 

Sec. 26. If any justice of the peace, clerk, sheriff, or other Justices, &c. 
officer, authorized by the laws of this state to receive fees or taking ee 
perquisites for. services rendered by him in his official capa- 
city, shall knowingly take other or greater fees than are by. 
law allowed for any service done or to be done by him, or 
shall demand and take any fee for services not actually ren- 
dered, or to be rendered, the officer so offending, shall be 
deemed: guilty of extortion, and on conviction, shall be fined 
in a sum not less than ee nor more than five hundred 
dollars. 

Sec. 27. If any justice or conservator of the peace, upon Refusing to 
view of any breach of the peace, or any other offence proper assist justices 
for his cognizance, shall require any person to apprehend and a 
bring before him the offender, every person so required, who 
shall refuse or neglect to obey such justice or conservator of 
the peace, shall be deemed guilty of a misdemeanor, and, on 
conviction, shall be fined not less than fifty, and not exceed- 
ing three hundred dollars ; and every one assaulting and beat- 
ting, or resisting such person acting in obedience to the com- 
mand of: such justice or conservator of the peace, with a 
knowledge of such command, shall: be guilty in the same man- 
ner as if he had assaulted and beat, or resisted: an officer in 
serving or executing legal process, and, on conviction of 
either of these offences, shall receive the punishment thereto 
annexed by the preceding provisions of this chapter. | 
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CHAPTER VI. 
Of Offences against the Public Morals, 


Section 1. No cruel or unusual punishment shall be inflict- 
ed on any slave, and any master or other person having charge 
of a slave, who shall be guilty of inflicting such punishment, 
or authorizing or permitting the same, shall be subject to in- 
dictment therefor, and on conviction thereof, be punished by 
a fine not less than fifty, and’ not exceeding One thousand dol-- 
lars ; and in addition thereto, be required to give security for 
his good behavior for the space of twelve months. 

Sec, 2. Every person who shall wilfully administer to any 
pregnant women any medicines, drugs, substance or thing 
whatever, or shall use and employ any instrument or means 
whatever with intent thereby to procure the miscarriage of 
such woman, unless the same shall be necessary to preserve 
her life, or shall have been advised by a respectable physician 
to bé necessary for that purpose, shall upon conviction, be 
punished by fine not exceeding five hundred dollars, and by 
imprisonment in the county jail, not less than three, and not 
exceeding six months. 

Sec. 3. If any man and woman shall live together in adul- 
tery or fornication, each of them shall be deemed guilty of 
a misdemeanor, and shall upon the first conviction, be fined in 
a sum not less than one hundred dollars, and may, at the dis- 
cretion of the court before whom such offenders are tried, be 
imprisoned for a term not exceeding six months; and ona 
second conviction for adultery or fornication, the offenders 
shall be fined in a sum not less than three hundred dollars ; 
and at the discretion of the court trying the case, may be im- 
prisoned in the county jail, not exceeding twelve months; and 
upon a third, or any subsequent conviction, the offender shal! 
be punished by imprisonment in the penitentiary two years. 

Sec. 4. If any person who has a former wife or husband 
living, shall marry another; or if he or she continue to co- 
habit with such second husband or wife in this state, he or 
she shall, except in the case mentioned in the following sec- 
tion, be deemed guilty of polygamy, and shall be punished by 
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imprisonment in the Penitenitary, not less than two, and not 
exceeding five years. 


Sec. 5. The provisions of the preceding section, shall Explanatory. 


not extend to any person whose husband or wife shall have 
continually remained absent for the space of five years to- 
gether, the party marrying again not knowing the other to be 
living within that time, nor to any person, by reason of any 
former marriage, that shall have been dissolved by the decree 
of a competent court, when he or she was not the guilty ¢¢ cause 
of such divorce. 


Sec. 6. Persons within the degrees of consanguinity or or Te- Incestuous 


lationship within which marriages are delared by law to be in- 

cestuous and void, who shall intermarry with each other, or 
who shall live in a state of adultery with each other, knowing 
of such consanguinity,-shall, upon conviction, be punished by 
imprisonment in the penitentiary, not less than two and not ex- 
ceeding seven years. 

Sec. 7. Every person who shall commit-the abominable and 
detestable crime against nature, either with mankind or with 
any beast, shall be punished by imprisonment in the peniten- 
tiary, not less than-two nor exceeding ten years. 

Sec. 8. If any person shall play at any tavern, inn, store 
house, for retailing spirituous-liquors, or house or place where 
spirituous liquors are retailed, or given away, or any public 
house or highway, or any other public place, or in any out 
house where people resort, at any game or games, with cards 
or dice, or with any other device or substitute for cards or 
dice, such person so offending shall, on conviction thereof, be 
fined in a sum not Jess than twenty and not exceeding fifty 
dollars. 
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Sec. 9: Every tavern- keeper, or proprietor, or superintend- ‘Tavern keep. 
‘ant of any other public house, or owner or proprietor of any °® i ea 


out house where people resort, or retailer of spirituous liquors, 
who shall knowingly suffer any game inhibited by the preced- 
ing section, to be exhibited or played in his tavern, inn or house 
for retailing spirituous liquors, or in any house or shelter apart- 
ment thereto, or any other public place or out house where 
people resort, shall, upon conviction, be fined, not less than 
fifty and not exceeding three hundred dollars. __ 

Sec. 10. The attorney general and the several solicitors of 
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Attorney gen- this state shall have the power, and it shall be their duty, to 
acerca send a summons to any person or persons, in the name of such 
cern eed solicitor or attorney general, directing them to come before 
jury. the grand jury of the proper county, and to give evidence of 
any gaming in violation of the laws of this state against that 
offence ; and the person or persons so summoned shall not be - 
liable or subject to an indictment for any. offence of which he 
may have given evidence ; and the attorney general, and the 
several solicitors, are authorized to issue a summons as afore- 
said, not only while the grand jury is in session, before which 
the witness may be required to testify, but at any time pre- 
vious to the sitting of the court at which they are to be im- 
| pannelled ; and if any person shall fail or refuse to attend and 
hice Agee testify in obedience to such summons, he shall be liable to in- 
' dictment, and on conviction shall be fined in any sum not less 
than twenty nor exceeding five hundred dollars, and sentenced 
to a term of imprisonment not exceeding three months: Pro- 
| vided, all reasonable excuses shall be heard. 

ikon Sec. 11. On the prosecution of any person for gaming, 
for gaming. against the provisions aforesaid, it shall be sufficient for the 
. indictment to charge, that the person or persons so offending, 
: ‘did play at cards or dice, or some device or substitute for 
ae cards or dice, (as the case may be,) in some of the places 
above specified, without stating what description of game, or 
. without stating that money or any other thing, was bet or 
staked upon such gaming; and upon making proof of the 
charge, as laid in the indictment, the offence shall be complete 
without proving what the game was or is called, and without 
proving that any thing was bet upon the event of such game. 
Gaming ta. Sec. 12. If any person shall hereafter be guilty of keeping 
bles. or exhibiting any gaming table, called AB C or EO, or 
roulette, or rowley powley, or rouge et noir, or thimbles, 
sometimes called three ticket lottery, or chucker luck, or faro 
bank ; or shall keep and exhibit any other gaming table, or 
- - bank of the like kind, or of any other description, under any 
other name or denomination, or without any name therefor, or 
shall in any manner be interested or concerned in the keeping, 
or carrying on, any such table, bank or game, each and every 
person so offending. and being thereof convicted, shall be pun- 

ished by imprisonment in the penitentiary for two years. 


PENAL CODE. PAI 


Sec. 13. It shall be the duty of the judges of the circuit and Duty of judg. 
county courts, justices of the peace, sheriffs and constables, JS" 
mayor, aldermen and other police officers of cities, and the 
municipal or police officers-of towns, who shall receive infor- 
mation, or shall have good cause to bekieve that any person 
is guilty of any of the offences created by the preceding sec- 
tion, to-cause such person so suspected to be arrested, and 
brought before such judge, justice or some other officer or 
magistrate having jurisdiction in the premises, and if on exami- 
nation, the said judge, justice or magistrate before whom such 
suspected person shall be taken, shall be of opinion that he is 
guilty of the charge alleged against him, said judge, justice or 
magistrate shall bind him ina recognizance with good and 
sufficient sureties, to appear at the next term of the circuit 
court of the proper county, to answer such charge; and fur- 
ther, that he will not in the mean time be guilty of the like of- 
fence, and in default of giving the surety required, he shall be 
committed to the jail of the county for safe keeping. 

Sec. 14. If any person shall bet or be concerned in betting Betting at ga- 
at any of the gaming tables or banks before mentioned or ™S “bles. 
particularly described, or referred to in general terms, such 
person shall upon conviction, be fined in a sum not exceeding 
one hundred dollars. 

Sec. 15. In all prosecutions for offences uhder the preced- Indictment : 
ing sections, it shall be sufficient for the indictment to charge Saran 
that the person indicted did keep the gaming table or bank, 
particularly or generally described as aforesaid, for gaming, 
without proving that any money.or other thing was won or 
lost, or bet upon such gaming table or bank; and to allege 
that the person charged was interested or concerned, in keep- 
ing, exhibiting, and carrying on such table, game or bank, 
- without setting forth the particular manner in which the de- 
fendant was concerned ; and. it shall be sufficient in an indict- 
ment for betting, and. being. concerned in betting, at, or keep- 
ing, or being concerned in keeping, or carrying on any 
gaming table or bank, either particularly described or referred 
to in general terms as aforesaid, to describe the table or bank _ 
by its name, (if known) if not known, then by a table or bank 
the name of which is unknown; and the several solicitors in 
this state, the attorney general and grand jury, shall have pow- 
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er under the direction of the court, to compel the attendance 
of witnesses, in the same manner as is preaceped in a preced- 
ing section of this chapter. 

Sec. 16. If any owner or occupant of any house, out house , 
or other building, booth or tent, shall knowingly permit or suf- 


' fer any of the tables or banks particularly or generally de- 


scribed as aforesaid, to be carried on or exhibited in his house, 
out house, or building, booth or tent, and be thereof convicted, 
he shall be fined in a sum not exceeding two thousand dollars ; 
Provided, always, that if the owner or occupant of any house, 
out house, or other building, booth or tent, shall give informa- 
tion to any judge or justice of the peace, of the proper county, 
against any person keeping, exhibiting, or concerned, or inter- 
ested, in said table or bank, within six days after the same 
comes to his knowledge, he or they so informing shall not be 
liable to the penalties of this section. 

- See. 1%. If any person shall by playing at cards, dice, or 
any other game, or by betting on the sides or hands of such as 
are gaming, lose to any person so playing or betting, any sum 
of money, or other goods whatever, and shall pay or deliver 
any part thereof, to the winner, the person so losing, or paying, 
or delivering the same, may sue for and recover such money in 
an action for money had and received for the use of the plain- 
tiff, and such goods in an action of trover or detinue, accord- 
ing as the possession may or may not be with the winner, at 
the time of the action brought: Provided, however, that neither 
of the aforesaid actions shall be maintained, by the loser of 
such money or goods, unless the same shall be brought within 
six months from the time of the payment or delivery of the 
goods. 

Sec. 18. If any action shall be brought as provided in the 
preceding section, by the person so losing any money, or 
goods, against the person winning the same, when it shall ap- 
pear from the declaration, that such money, er goods, came - 
to the hands of the defendant by gaming, if the plaintiff, when 
required by the court before whom the cause is tried, to es- 
tablish his cause of action, shall make oath that the said mo- 
ney, or fgoods, were lost by gaming, with the defendant, as 
alleged in the declaration, the plaintiff shall recover the amount 
of such money, or goods, unless the defendant will make oath 
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that he did not obtain the same by gaming ; and if he shall so 
discharge himself, he shall recover of the plaintiff his costs: 
Provided, that the plaintiff may, upon being required by the Proviso. 
court to establish the allegations of his declaration, refuse to 
testify at his election, and if he so refuse, he may maintain 

and prosecute his action according to the usual course of pro- 
ceeding in such actions at common law. . 

Sec. 19. Every person who shall keep a billiard table in Billiard table. 
connection with a house where spirituous liquors are retailed, 
as an appendage thereto, shall, on conviction, be fined in a sum 
not less than two hundred, and not exceeding five hundred 
dollars. . . 

Sec. 20. If any person shall, without special permission Lotteries. 
from the legislature, set up any lottery to raise and collect mo- 
ney, or for the sale and distribution of any property, he shall, 
on conviction, be fined not Iéss than one hundred, and not ex- 
ceeding two thousand dollars. : - 

Sec. 21. Every person who shall knowingly commit any Fraud in 
fraudin the packing or bailing of cotton, by placing good Peering £0 
cotton on the outside of such bale, commonly called plating, 
when the interior part thereof is composed of inferior cotton, 
or by putting and mixing with the cotton contained in the bale, 
any other material or substance than ginned cotton, and be 
thereof convicted, shall be fined not less than fifty, nor more 
than five hundred dollars, and may also be imprisoned not ex- 
ceeding three months. ; 

‘Sec. 22. Every: person who shall be guilty of a fraud by Fraudin su- 
mixing sand, or other matter or thing with sugar, so if to de- 8°" 
teriorate the quality thereof, with intent to injure or defraud 
the purchaser of the sume, and be thereof convicted, shall be 
fined not less than twenty, nor more than two hundred dollars, 
and may be imprisoned not more than thirty days. 

Sec. 23, Every person who shall hereafter make any bet, Betting on 
or wager of money, or other thing of value upon any election &lections. 
in this state, shall be deemed guilty of a misdemeanor, and, 
upon conviction, shall be fined ina sum not less than fifty, and 
not exceeding five hundred dollars; and if the person who Officers b 

et. 
shall thus make a bet or wager, of money, or other thing of ting. 
value, be a sheriff, coroner, constable,, or other person who 
may be concerned in holding, conducting, or making any elec- 
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tion, as an officer, judge, clerk, or otherwise, he shall, in addi- 
tion to the fine above prescribed, be imprisoned at the discre- 
tion of the jury trying the offence, in the county jail, for a pe- 
riod not exceeding six months. 


CHAPTER VII. 


Of Miscellaneous Offences. 


Section 1, It shall be unlawful for any person or persons, 
or any company, corporation, or unchartered banking associa- 
tion, to make, emit, issue, or put in circulation, any note, bill, 
bond, draft, check, or post note, or paper of any name or des- 
cription whatsoever, to answer the purpose of money, or for 
general circulation, and for every such note, bill, bond, draft, 
check, post note, or other paper so made, emitted, issued, or 
put in circulation, such person or persons, and each and every 
individual of said company, corporation, or unchartered bank- 
ing association, so making, issuing, emitting, or putting into 
circulation, such note, bill, bond, draft, check, post note, or 
other paper, shall be held to be guiltv, of a misdemeanor, and 
shall be liable to be indicted therefor, and, upon conviction, 
shall be fined for every such offence at the discretion of the 
jury trying the same, not less than one hundred, nor more than 
five hundred dollars, and that upon failure to pay the fine, shall 
be imprisoned in the county jail for a term not exceeding twelve 
months, 

Sec. 2. If any person or persons shall sign any note, bill, 
bond, draft, check, post note,or any paper of other name or 
description whatsoever, as cashier or president, or under any 
other name, or in the name of any company, incorporation, or 
unchartered banking association, to be put in circulation to an- 
swer the purposes of money, such president, or cashier, or 
other person, under any other name, so signing said note, bill,- 
bond, draft, check, post note, or paper as aforesaid, shall be 
deemed guilty of a misdemeanor, and shall be liable to be in- 
dicted, and, upon conviction, shall be fined for every such of- 
fence, in a sum not less than one hundred, nor more than five 


hundred dollars, at the discretion of the jury trying the same 
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and the signatures of the person or persons so charged, to 
the note, bond, bill, draft, check, post note, or paper afore- 
said, shall be taken and held to be proof of such signing, un- 
less the fact of signing be denied on oath by the defendant. 

Sec. 3. It shall be unlawful for any person or persons, with- 
in the limits of this state, to pass off, issue, emit, or put in cir- 
culation, any note, bill, bond, check, draft, or post note, of any 
incorporation, company, or unchartered banking association ; 
and any person or persons violating the provisions of this sec- 
tion, shall be deemed guilty of ha misdemeanor, and shall be 
liable to be indicted, and upon ‘conviction, shall be fined for 
every such note, bill bond, check, draft, post note, or other pa- 
per so issued, emitted, passed off, or put in circulation, not less 
than twenty, nor more than one hundred dollars, at the discre- 
tion of the jury trying said offence. 

Sec, 4. Every one who shall hereafter carry concealed 
about his person, a bowie knife, or knife or instrument of the 
like kind or description, by whatever name called, dirk or any 
other deadly weapon, pistol or any species of fire arms, or 
air gun, unless such person shall be threatened with, or have 
-godd cause to apprehend an attack, or be travelling, or setting 
out on a journey, shall on conviction, be fined not less than 
fifty nor more than three hundred dollars: It shall devolve on 
the person setting up the excuse here allowed for carrying 
concealed weapons, to make it out by proof, to the satisfac- 
tion of the jury ; but rio excuse shall be sufficient to, authorize 
the carrying of an air gun, bowie ‘knife, or knife of the like 
kind or description. 

Sec. 5. If any person shall at the same election, vote more 
than once for the same candidate for the same office, or for 
different candidates for the same office, either in the same or 
in different precincts, or vote when he is not legally author- 
ized so to do, he shall upon conviction, be adjudged guilty of 
a misdemeanor, and fined in the sum of two hundred dollars, 
and be imprisoned in the county jail not exceeding one year. 

Sec. 6. Every apothecary, druggist, or other person, who 
shall sell and deliver any arsenic, corrosive sublimate, prus- 
sic acid, or other substance, either solid or liquid, usually de- 
nominated poisonous, without having the word ‘ poison,’ writ- 
ten or printed on a label attached to the vial, box, or parcel, 
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in which the same is sold, or shall sell and deliver any tartar 
emetic, without having the true or common name thereof 
Written or printed upon a label attached to the vial, box, or 
parcel containing the same, shall on conviction, be adjudged 
guilty of a misdemeanor, and punished.by a fine not exceed- 
ing one hundred dollars. 

Sec. 7. Every apothecary, druggist or other person, who 
shall give, sell, or deliver, any of the drugs described in the 
preceding section, or any other drug or medicine, poisonous 
in its nature, to any slave, without an order in writing from 
the owner or manager of such slave, designating the drug or 
medicine, either by name or the effect to be produced by 
it, he or she shall ‘on conviction, be held guilty of a misde- 
meanor and punished by a fine not exceeding two hundred 
dollars, and may also be imprisoned not exceeding three 
months, : 

Sec. 8. Every person who shall buy, sell or receive from 
any slave, any commodity of any kind or description, without 
the Jeave or consent of the master, owner, or overseer of such 
slave verbally or in writing, expressing the articles permit- 
ted to be sold or bartered, first obtained, shall on conviction, 
be fined in a sum not less than ten, nor more than one hun- 
dred dollars, and may be imprisoned not more than three 
months. 

Sec. 9. Every sheriff, coroner, constable, clerk, or justice 
of the peace, who shall within three days after demand made, 
fail or refuse to pay over any money received or collected by 
him in his official capacity, shall be deemed guilty of.a mis- 
demeanor, and on conviction, shall be fined in a sum not less 
than one-half, and not exceeding the entire amount received 
or collected : Provided, that the party entitled to such money, 
shall remain in the county, or have an agent there, up to the 
expiration of three days after demand as aforesaid; and no- 
thing in this section contained shall be construed to affect the 
private remedy of the party injured, either by motion or 
otherwise. 


PENAL CODE. 247 


CHAPTER VILL. 
Of General Provisions. 


Section 1. Whenever any person shall be sentenced to the Duty of court 
in capital ca- 
punishment of death, the court before whom he was tried, ges, 
shall direct that he be hanged by the neck till he is dead ; and | 
such sentence shall be executed: by the proper executive officer 
of the law, on such day as the court shall appoint, not less than 
four weeks and not more than eight weeks from the time of the 
sentence, unless the court trying such convict, shall suspend 
the execution by a reference to the supreme court, of novel 
and difficult questions of law, arising in the case. 
Sec. 2. The sentences of courts directing the execution of Sentence. 
a person as aforesaid, shall be executed by the sheriff or by 
his regularly appointed deputy, unless there be no sheriff in 
the county, in which event, the coroner shall be authorized to 3 
do execution. 
Sec. 3. The punishment of death shall be inflicted either . ution 
in the prison where the convict shall be confined, or within 
an inclosed yard of such prison, if there be one, or if the ar- 
rangement of the prison and its precincts be such-as execution 
cannot there be done, then the punishment shall. be inflicted as 
heretofore; and it shall be the duty of the sheriff, or if there Regulations. 
be no sheriff, the coroner, to give at least three day’s previous 
notice, to the judge of the county court, the clerks of the cir- 
cuit and county court, at least five justices of the peace, if 
there be so many in the county, and the physicians of. the 
neighborhood, who may be present and witness the execution ; 
and the persons thus attending the execution, shall make out 
and signa certificate in writing, declaring that the convict 
was executed pursuant to his sentence; and the officer doing 
execution, shall permit the counsel of the convict, such minis- 
ters of the gospel as the convict shall desire, and his relations 
to be present, and also, such officers of the prison, deputies and 
constables, military guard, or other assistants, as he shall see L 
fit. ; 
Sec. 4. Ifa female convict sentenced to the punishment.of 5. ate con. 
death, shall be pregnant, it shall be the duty of the sheriff of victs—when 
the county, with the concurrence of the judge of the circuit P™°8™°"* 
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court, or if he be absent, with the concurrence of any other 
circuit judge of the state, to summon a jury who are free from all 
interest, occasioned either by relationship or otherwise, which 
jury shall consist of the number of six, all of whom shall be 
physicians, if it be practicable ; and if it be not practicable to 
obtain so many physicians in the county, then the jury shall 
be made up by associating a number of intelligent persons to 
complete that number, and the sheriff shall give immediate 
notice thereof to the solicitor of the circuit, who shall attend 
and have power to issue subpoenas, and an inquisition shall 
be made and signed by the jurors and sheriff. 

Sec. 5. If by such inquisition it shall appear that such fe- 
male convict is with child, the sheriff shall suspend her sen- 
tence, and shall transmit the same to the governor. 

Sec. 6. Whenever the governor shall be satisfied that such 
female convict is no longer with child, he shall issue his war- 
rant appointing a day for her execution pursuant to her sen- 
tence. 

Sec. 7. When for any reason any convict sentenced to the 
punishment of death, shall not have been executed pursuant to 
such sentence, and the same shall stand in full force, the cir- 
euit court of the county before whom such convict was tried, 


on the application of the solicitor of the circuit shall direct 


Felony defined 


wm 


the convict to be brought to the bar of the court, or if neces- 
sary, shall issue a writ of habeas corpus for that purpose, or 
if he be at large, a warrant for his apprehension shall be 18+ 
sued by said court, or by any other judge or justice having 
authority to cause offenders against the criminal laws to be 
arrested, and upon such convict being brought before the 
court, it shall proceed to inquire into the facts and circum- 
stances, and if no legal reason exist against the execution of 
such sentence, the court shall re-sentence the convict to exe- 
cution, on a day therein to be appointed ; and if sucli offender 
shall be arrested under a warrant to be issued as aforesaid, 
the judge or justice issuing the same, if no good reason is 
shown for his discharge, shall commit such convict, that 
he be forthcoming to abide the order and sentence of the said 
circuit court. 

Sec. 8. The term felony when used in any statute, shall be 
construed to mean an offence, for which the offender on con- 
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viction shall be liable by law to be punished by death, or for 
which imprisonment in the’ penttentiary> is made the appropri- 
ate punishment. “ 

Sec. 9. When the term person in this code is used to de- 
signate the party whose property may-be the subject of any 
offence, such term shall-be construed to include the United 
States, this state, or any other state, government or country, 
which may lawfully own any property within this state, and 
all public and private corporations, as well as individuals; and 
wherever the term person is used as designating the offender 
against criminal justice, the name. shall be held to include all 
persons concerned, when there are more than one, whenever 
the term he, him or them is used in reference to the commis- 
sion of any offence, it shall be held to extend to females; un- 
less its meaning be expressly limited, or in the connection in 
which they are used, such extended meaning cannot with pro- 
priety be given to them. — 
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Sec: 10. Where any intent to injure, defraud or cheat In cases of 
is required by law to be shown in order to constitute any of- fraud, &c. 


fence, it shall be sufficient if such intent be to injure, defraud 
er cheat the United States, this state, or any other state, or 
any public officer thereof, or any county, city or town, or any 
corporation, body politic, or private individual. 


Sec. 11. Wherever in the progress of a criminal trial it Of variance 


etween evi- 


shall be found that there is such a material variance between dence and 
the allegations of the indictment and the preof adduced as idictment. 


will for that cause authorize the acquittal of the accused, and 
he shall not assent to the amendment of the indictment so as 
to correspond with the proof, it shall be lawful for the solicitor 
with the leave of the court to enter a nolle prosequi, at any 
time before the jury shall retire, and prefer another indictment 
at the same or any subsequent term of the court, and the peri- 
od of time elapsing between the prefering of the first indict- 
ment, and the second or other subsequent indictment, shall be 
deducted from any term limited for the prosecution of the of- 
fence for which the accused is indicted. 


Sec. 12. Upon an indictment for any offence consisting Offences of dif. 
. of different degrees, as prescribed by law, the jury may find ferent degrees. 


the accused not guilty of the offence in the degree charged in 
the indictment, and may find him guilty of any degree of such 
32 
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offence inferior to that charged in the indictment, or of an at- 
tempt to commit such an offence; and whenever a person is 
indicted for an offence embracing one or more offences of a 
lesser character, if the guilt of the accused is not made.out as 
charged, it shall be competent for the jury if the proof author- 
izes it, to find the accused guilty of the lesser offence, whether 
a felony or a misdemeanor. 

Sec. 13. Every person who shall be a principal in the 
second degree in the commission of any felony, or who shall 
be accessory to a murder before the fact, shall upon conviction, 
be punished in the same manner as is hereinbefore prescribed 
in respect to principals in the first degree. 

Sec. 14. Every person who shall be convicted of hav- 
ing concealed any offender after the commission of any felo- 
ny, or of having given such offender any other aid, knowing 
that he has committed a felony, with intent and in order that 
he may avoid or escape from arrest, trial and conviction or 
punishment, and no other shall be deemed an accessory after 
the fact, and upon conviction shall be punished by fine not ex-. 
ceeding one thousand dollars, and may be imprisoned at the 
discretion of the court in the county jail, not exceeding six 
months ; Provided, the person standing to the principal offen- 
der in the relation of parent, child, brother, sister, husband or 
wife, shall not be deemed accessories after the fact. - 

Sec. 15. Any person charged as an accessory to any 
felony, before the fact, shall be indicted, tried and punished in 
the same county, where the principal felon was or might be in- 
dicted and tried, although the offence of counselling or procur- 
ing a commission of such felony, may have been committed on 


the high seas, or on land, either within or without the limits of. 


this state. 

Sec. 16. Every person who shall be accessory to any fel- 
ony either by common law or by any statute, now or here- 
after to be enacted, may be indicted, tried and convicted, if 
the principal felon be dead, or shall have fled from justice, and 
an allegation of either of these facts, shall be equivalent to an 
allegation of a previous conviction. 

Sec. 17. Ifany person convicted of an offence punishable 
by imprisonment in the penitentiary, and either upon being 
pardoned or upon the expiration of the term of his sentence, 
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shall subsequently be convicted of any offence committed af- 
ter such pardon or ‘discharge, he shall upon each second or 
any subsequent conviction, be sentenced to imprisonment at 
least for the same period of time that he was sentenced upon 
his last conviction, and in addition thereto one fourth of the 
length of time of such sentence ; Provided, that the offence for 
which such second or subsequent conviction shall be had; shall 
have been committed after ‘the first or previous conviction ; 
and in no case shall the term of.imprisonment exceed the 
longest period prescribed by law for the particular offence. 

Sec. 18. Every person who shall have been convicted in Convicts from 
any of the United States, or in any district or territory there- “ s¢es- 
of, or in any foreign country of an offence, which if committed 
in this state would be punishable by imprisonment in the pen- 
itentiary, shall, upon conviction for any subsequent offence 
committed within this state, be subject to the punishment pre- 
scribed in the last section upon second.,and other subsequent 
convictions, in the same manner and to the same extent, as if 
such first convi¢tion had taken place ina court in this state. 

Sec. 19. Whenany person shall be convicted of two or Sentences, 
more offences before sentence shall have been ‘pronounced ew (0 tke 
upon him for either offence, the imprisonment to which he 
shall be sentenced upon the second or other subsequent con- 
viction, shall commence at the termination of the first term of 
imprisonment to which he shall be adjudged, or at the termi- 
nation of the second term of imprisonment as the case may be. 

Sec. 20. Whenever, by law, an offender is declared pun- When sen- 
ishable, upon conviction, by imprisonment in the penitentiary limited, ke. 
for a term not less than any specified number of years, and no 
limit to the duration of such imprisonment is declared, the 
court authorized to pronounce judgment upon such conviction, 
may, inits discretion, sentence such offender to imprisonment 
during his natural life, or for any number of years not less 
than such as are. prescribed ; and in all cases the court shall 
prescribe the term of imprisonment both in the penitentiary 
and county jail, unless it shall be expressly directed otherwise. 

Sec. 21. Whenever the appropriate punishment for any ary to assess 
offence shall be a fine only, ora fine and imprisonment, it shall * 
be the duty of the jury to assess the fine, except in such cases 
as it may be otherwise specially provided. 
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_ When finesare ’ Sec. 22. In all cases punishable by fine only, or fine and 
not paid con- ; : : * 8 ; 

- Yict to be im. !™prisonment in the county jail, when the fine assessed, to- 

prisoned. gether with all costs, are not paid, it shall be the -duty of the 

court to sentence the convict to the county jail for a term not 

less than ten days ; and when the fine is as much as fifty and 

not exceeding one hundred dollars, the commitment shal} be 

for the period of thirty days: when as much as an hundred 

and not exceeding two hundred dollars, the commitment shall 

be for sixty days; when over two hundred and less than five 

hundred dollars, the commitment shall be for three months ; 

when five hundred dollars and more, it shall be six months ; 

and in all cases the judgment of the court shall not only direct 

the imprisonment of the convict for aterm certain, but shall 

“also direct his confinement till the fine and costs are paid, or 

Proviso. he shall be otherwise legally discharged : Provided, that in 

cases where a fine is the only punishment, or where the inflic- 

tion of imprisonment is discretionary with the court, and the 

_ court may think that the payment of the fine assessed is an 

- adequate punishment, if in such cases the convict shall, with 

one or more persons of undoubted responsibility, as his sure- 

ties, confess a’ judgment in favor of the state, for the amount 

of the fine and costs, the court shall not sentence him to im- 

prisonment as directed by this section; but the payment of 

the fine, or the security therefor, given aforesaid, imprisonment 

for its non-payment shall not prevent the court, where it is 

vested with power, from superadding a further term of im- 


prisonment. 
Misdemean- Sec. 23. All misdemeanors, the punishment of which is 
mere not provided for by this code, shall be punished as at common 


law, by fine and imprisonment in the county jail ; the fine shall 
be assessed by the jury, and shall inno case where the party 
injured has a private remedy for the recovery of damages, ex- 
ceed two thousand dollars, unless the fine is to be paid to him 
to compensate for the injury sustained ; the imprisonment may 
or may not be superadded, as the court trying the offender 
shall deem expedient, but its duration shall in no case exceed 
six months; and for convictions for misdemeanors expressly 
embraced by this code, where a fine only is made the appro- 
priate punishment, imprisonment shall be imposed only in the 
event of its non-payment, as provided in the preceding section. 
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‘Sec. 24. Whenever it shall be made satisfactorily to appear Prisoners may 
to any judge of the circuit court, or to the judge of the county carbines 
court of the county, that the life of a prisoner confined in a 
county jail is endangered, or'that his health will be seriously 
affected by remaining therein, such judge shal! by an order in . 
writing, direct the sheriff or jailer to remove such prisoner to 
some suitable and safe place, as near as may be to the jail, and 
him there safely keep until his health be sufficiently restored 
to authorize his recommitment; to insure the safe keeping of 
such prisoner, the sheriff or jailor shall summon a. sufficient 
guard to aid him day and night; and the guard so summoned 
shall be bound to attend under the penalty provided for dis- 
obedience in refusing to assist in conveying convicts to -the 
penitentiary, and shall-be entitled, for each day’s service, to 
one dollar and twenty-five cents; and if the sheriff or jailor 
shall, negligently or voluntarily, suffer any- prisoner to escape 
during the time he shall be thus removed from the jail, he shall 
be guilty of an escape in the same manner as if such prisoner 
shall have escaped from jail; and if such sheriff or jailor shall 
not re-commit to the jail such prisoner, as soon-as his health 
shall appear to have been sufficiently restored to render. it 
prudent, he shall be guilty of a misdemeanor, .and on convic- 
tion, shall be fined, not less than fifty and not exceeding five 
hundred dollars. 

Sec. 25. Where an original and alias writ of scire facias, Judgment . 
issued upon a judgment nisi, rendered at the instance of the eee 
state, upon a forfeited recognizance, shall be returned “ not 
found,” such return shall be equivalent to the personal service 
of the process, and authorize the court in which the judgment, 
nist, was rendered to make the same absolute: Provided, 
that such writs shall have been returned by the proper officer of 
of the county in which the forfeited recognizance shall have 
been entered into or acknowledged. 

Sec. 26; All indictments for offences inhibited in this code, What suf- 
which are offences at common law, shall be good, if the of- ag se 
fence be charged or described according to the common law ; 
and the party charged, on conviction, shall receive the pun- 
ishment prescribed by this act, nor shail the words “ force and 
arms,” or “contrary to the form of the statute,” be regarded 
as necessary in any indictment whatever; but indictments 
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wanting these words, shall be deemed as effectual, to all in- 
tents and purposes, as indictments having the same words in 
them. 
Office vacated, Sec. 27. Whenever any convict, sentenced by any court 
Weg ihe Bal of this state or of the United States, to be punished by impri- 
ed, sonment in the penitentiary, shall at the time of conviction 
and sentence, hold any office under the constitution and laws 
of this state, such office shall be deemed to be vacated from 
the time of his sentence to imprisonment in the penitentiary ; 
and if the judgment against such convict shall be reversed, he 
shall be restored to his office, with all its rights and emolu- 
ments ; but, if pardoned, he shall not by reason thereof be re- 
stored to his office. 
Effect of sen- Sec. 28. The effect of a sentence of imprisonment in the 
tence on civil . ‘ : 
rights, penitentiary shall be to put an end to the right of such con- . 
vict to execute the office of an executor, administrator or 
guardian, in the same manner as if such convict had been re- 
- moved from such office, to extinguish all private trusts not 
susceptible of delegation by such convict ; when the sentence 
of imprisonment shall be life, the convict shall be deemed 
civilly dead ; but such convict may make and publish his last 
will and testament, at any time, within thirty days after his 
sentence ; and if any married person be sentenced for a term 
of seven or more years, and shall have, pursuant to such sen- 
tence, remained in confinement for the space of two years, it 
shall be lawful cause of divorce. 
Disqualifying Sec: 29. Every person sentenced to imprisonment in the 
ee penitentiary for the offence of bribery, forgery, robbery, bur- 
mony. glary, arson, larceny, perjury, subornation of perjury, or con- 
spiracy to cheat, shall be incompetent forever after to give 
testimony in any court of justice, or any tribunal relating to — 
any matter or thing whatever, and shall also be disqualified 
from serving on juries ; and no pardon granted by the gov- 
vernor in any one of the cases stated in this section, shall 
have the effect to remove the disability imposed, antes such 
pardon shall_so express upon its face. 
Te ee ‘Sec. 30. Upon all convictions on indictments under the sec- 
regulated. tions of this chapter, which inhibit the keeping or exhibiting 
of any gaming table or bank, or which makes it penal for the 
owner or occupant of any house to permit or suffer the same 
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to be used for. the keeping or exhibition of any gaming table 
or bank, the attorney general or solicitor, shall be entitled to 
a fee of one hundred dollars; upon convictions on indictments 
under any other provision of the law against gaming, the at- 
torney. general or solicitor, shall be entitled to a fee of forty 
dollars ; and upon all convictions in which the punishment 
shall be imprisonment in the penitentiary, the attorney general 
or solicitor, shall be entitled to a fee of twenty dollars, and on 
all other convictions, to a fee of five dollars, to be taxed in the 
bill of costs, and paid by the party convicted. - 

Sec. 31. After every conviction and sentence for any. of- Clerk to issue 
fence made punishable by imprisonment in the penitentiary, ate, 
the clerk shall issue a fier facias, on the judgment which shall 
be rendered in favor of the state, in usual form, for the collec- 
tion of the costs of the prosecution, and for the collection of 
the value of the property assessed by the jury, in larceny and 
other cases authorized by law. 

Sec. 32. That sheriffs, coroners and constables may be powers vested 
vested with ample power to enable them to discharge the du- in sheriffs, &c. 
ties devolved upon them, they are hereby authorized in cases 
not otherwise provided for by this code, to summon to their 
aid a sufficient number of the posse of their county, to enable 
them to execute all process, both civil or criminal, or to arrest 
all offenders against the law in cases in which they are author- 
ized to proceed without process, or to convey all persons in 
custody from place to place pursuant to law; and everv per- 
son summoned by either of such officers for the purposes afore- 
said, who shall refuse obedience to the summons, shall on con- 
viction, be fined in a sum not less than fifty and not exceeding 
three hundred dollars; and it shall be the duty of the officer 
to present to the grand jury at the next term of the circuit 
court of the county, the case of such offender, that the same 
may be examined according to law. 

Sec. 33. Any person summoned by a sheriff, coroner or Persons sum- 
constable, as in the last section provided, shall not be liable to ™oned-not Ii. 

k . able for defect. 
an action for obeying such summons, by reason of any defect 
or irregularity in the authority of such officer, as he did no- 
thing more than was allowed had his authority been regular 
and ‘paflicicnt 


Sec. 34. The persons summoned as aforesaid, if employed 


a 
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Compensation as long a time as one day, shall be allowed the same compen- 


of persons 
summoned. 


Proviso. 


“a 


sation as is allowed to guards who aid in conveying convicts 
to the penitentiary, and shall be paid from the same fund, un- 
less their services were required in the execution of civil pro- 
cess, in which the charge for compensation shall be borne by 
the party chargeable with the costs of the cases: Provided, 
that it shall be competent for such party to move the circuit 
court of the county, next thereafter to be holden, to exempt 
him from the payment of the charge; notice of which motion 
shall be given to the officer and the plaintiff in the process ; 
and if after hearing proof adduced, the court shall be satisfied 
that the officer had no just cause for summoning assistants, 
and was not so directed by the plaintiff, he shall be taxed with 


~ the charge for compensation; but if he acted under directions 


Prosecutions _ 
for forgery. 


Libels. 


Actions limi- 
ted to three 
years. 


a 


from the plaintiff or his attorney, than the plaintiff shall bear 

the burden, and also the costs of the motion ; but if the party 
“making the motion fail to sustain the same, it shall be dismissed 
at his costs. 

Sec. 35. In all prosecutions for perjury or subornation of 
perjury, it shall be sufficient to set forth the substance of the 
offence, and by what court or before whom the false oath or 
affirmation was taken, averring such court or person to have 
competent authority to administer the same, without setting 
forth the commission or authority of such court or person; 
nor shall it be necessary to set out at length any bill, answer, 
indictment, information, declaration, record or proceeding, 
other than as aforesaid. 

Sec. 36. It shall be lawful for the defendant in any prose- 
cution for a libel, to give in evidence in his defence, the truth 
of the matter contained in the publication charged as a libel, 
and the jury shall be judge both of the law and the fact, under 
the direction of the court, as in other cases. 

Sec. 37. All offences punished by confinement in the peni- 
tentiary, except murder in the second degree, manslaughter 
in the first degree, arson, forgery, counterfeiting, grand lar- 
ceny, or the larceny of a slave, horse, ass or mule, perjury, 
and subornation of perjury, shall be prosecuted within three 
years next after the commission of such offence, and not after, 


Perjury limit- Sec. 38. In perjury and subornation of perjury the offender 


ed to 5 years, 


shall be prosecuted within five years, and not after; the pro- 
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secution for all misdemeaniors shall -be commenced within orié 
year after the commission of the offence and not after. 

Sec. 39. The issuance of a warrant shall be deemed the Prosecution. 
commencement of a prosecution, within the provisions of the 
preceding section. 

Sec. 40. No person charged with the commission of an of. Bail in 2api- 
fence capitally punished, shall be admitted to bail-as a matter ae 
of right, when he is not -tried at the first term of: the court, at 
which he was properly triable, if the failure to try his case 
preceeded from the non-attendance of the state’s witnesses s 
wherc an affidavit is made satisfactorily accounting for their 
absence, or where there is an entire failure to hold thé court, 
or where the trial is delayed in consequence of the sickness of 
the judge, or some member of his family, or where there is a 
premature adjournment of the court, for either of the last 
mentioned, or other sufficient cause, or where the judge, from 
any cause, is legally incompetent to try the accused, or where 
the term allowed by law, is so-short that the case of the ac- 
cused according to the accustomed course of -proceeding’ 
could not be tried, or where it was found. impracticable to ob- 
tain a jury for his trial, or where the trial was not completed in 
consequence of the sickness of a juror, or there was a mis-trial 
for any cause, or where the delay proceeds from the fault or 
misfortune of the prisoner; but if the accused shall not be 
tried at the next stated term of the court, and the failure fo 
try his case shall not be occasioned by his fault or misfortune, 

‘or on his application, or with his assent, he shall be discharged 

on giving good and sufficient bail: Provided, that this section proviso. 
shall not be so construed as to prevent a prisoner, committed 

for a- capital offence, from being bailed at or before the Bret 

stated term of the court, if authorized by law. 

Sec. 41. The governor of the state shall be, and is- hereby Governor em- 
authorized (if in his opinion it may consist with the public wel- saitien ‘e 
fare)-by and with the consent of the person condemned, to punishment. 
commute the punishment of death, by substituting therefor, 
imprisonment in the penitentiary for life or for twenty years, 
fer all sentences of death which may have been, or may be 
rendered for offences committed previous to the enactment of 
this code ; and he may commute in like manner any ignomi- 
nious punishment by substituting therefor imprisonment in-the 

33 ; 
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penitentiary fora term of years, not less than two; and such 
commutation of punishment shall be as effectual as if sentence 
of imprisonment in the penitentiary had been passed by a 
competent court; it shall in such case be the duty of the gov- 
ernor to cause a statement of such commutation to be certified 
to the clerk of the court where the conviction was had, whose 
duty it shall be to enter the same of record at the next term of 
the court, under the direction of the presiding judge, and the 
convict whose sentence is thus commuted shall be conveyed 
to the penitentiary as if he had been originally sentenced. 
therein. ; 

Sec. 42. The preceding provisions of this code shall not 
extend to slaves, and if any slave shall commit any of the of- 
fences hereinbefore enumerated, he shall be tried and punished 
according to the law applicable to this case; but the preced- 
ing provisions shall embrace all offences committed by free 
negroes or other persons of color, except so far as they are 
excepted therefrom, either expressly or by enactment of a 
different law applying to them. 


Provisions 


how applied. 


, CHAPTER IX. 


Of Preliminary Proceedings in Criminal Cases. 


‘Arrests, Section 1. It shall be the duty of the sheriff, coroner, and 
all constables within their respeetive counties, to arrest all per- 
sons who may commit in their presence any breach of the 

» peace, or anv one who may threaten to commit a breach of 
the peace, either by words or by acts, and the person arrested 
shall be taken before some convenient magistrate, together with 
all the testimony that can be produced against him, and such 
magistrate shall proceed to inquire into the circumstances, 
and shall dispose of the party arrested as law and justice may 


, require. 
Persons sus. °C" Where a sheriff or coroner shall have strong ground 
_ pected. to suspect that any person within his county has been guilty 


of a capital offence within this state, it shall be his duty to ar- 
rest him, and take him forthwith before the judicial magistrate 
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within his.cournty, who shall thereupon inquire into the evi- 
dence for and against the party suspected, and, upon such 
inquiry, shall so dispose of him as law and justice may require. 

- Sec..3. All judicial officers in this state, and the mayor and 
aldermen of cities, and the. municipal officers of all incorpo- 
rated towns, within their -respective jurisdiction, shall have 
power to cause to be kept, all laws made for the preservation 
of the public, peace, and in the execution of that power, may 
require persons to give security to keep the peace, in the man- 
ner provided in this chapter. 


Powers of ju- 
dicial officers. 


Sec. 4. Whenever complaint shall is made to any such Complaints 


magistrate, that any person has threatened to commit an offence 
against the person or property of another, the magistrate shal: 
examine the complaint, and any witnesses that may be pro- 
duced, on oath, and cause such complaint to be reduced to 
writing, and subscribed by the party so examined ; and ‘if, 
upon such examination, it shall appear that there is‘a just cause 
to fear the commission of any such offence by the person com- 
plained of, it shall be the duty of the magistrate to issue a war- 
rant, under his hand, with or without seal, reciting the sub- 
stance of the complaint, and requiring the officer to whom it 
may be directed , forthwith to apprehend the person com- 


before magis- 
trates. 


plained of, and bring him before such magistrate, or some - 


other magistrate er court having jurisdiction of the matter. © 
Sec. 5. When the party complained of is brought before 
the magistrate, he shall be heard in- his defence, and may be 
required to enter into recognizance, with sufficient sureties, in 
such sum as the magistrate -shall direct, to keep the peace 
towards all the people of this state, and especially towards 
the person requiring such security, for such term as the magis- 
trate.may direct, not exceeding twelve and not less than six 
months; but the party complained of shall not be required to 
appear at the next term of the circuit court of the county un- 
less he is also charged for some other offence, for which he 
ought to be held to answer in such court. ~ 
Sec. 6. If such recognizance shall be given, the party com- 
plained of-shall be discharged, and if such person complained 
of shall refuse to find-such security, it shall be the duty of the 
‘magistrate to commit bim to prison until he shall find the same, 


Party com. 
plained of. 


Recognizance. 
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specifying in the warrant the cause of commitment, and the 
sum in which such seeurity is required. 
Sec. 7. Any person committed for not finding sureties for 


_ the: peace as above provided, may be discharged by the sheriff 


Recognizance 
when return. 


ed. 


Discharge— 


costs. 


Security. 


Appeals. 


Appellate 


- court. 


Se 


of the county in which he is detained, upon giving such se- 
curity as was originally required of-him. 

Sec. 8. Every recognizance taken in pursuance of the fore- 
going provisions, shall be transmitted by the magistrate or of- 
ficer taking the same, to the next circuit court of the county. 

Sec. 9. If, upon examination, it shall appear that there is‘no 


just cause to fear that any such offence will be committed by 


the party complained of, he shall forthwith be discharged 3 and 
if the magistrate shall deem the complaint unfounded or frivo- 
ous, he may order the complainant to pay the costs of the 
prosecution, who shall thereupon be answerable to the magis- 
trate, and the officer executing the warrant, for their fees, and 
an execution may issue to coerce payment. 

Sec. 10. In all cases where a person is required to give se- 


‘curity for the peace, or for his good behavior, the court or 


magistrate may further order that the costs of the prosecution, 
or any part thereof, shall be paid by such person, for which pur- 
pose an execution may issue for the collection of the same. 

Sec. 11. Any person supposing himself aggrieved by the 
order of any judge of the county court, or any justice of the 
peace, mayor, or alderman of a city, or municipal officer of 
an incorporated town, requiring him to be recognized as afore- 
said, may, on entering into bond and security, in-a penalty 
equal to that required to enforce an observance of the peace, 
for the prosecution of his appeal to effect, and, in the mean 
time, to keep the peace, be entitled t¢ an appeal to the circuit 
court of the county, next thereafter to be holden; and the 
magistrate from whose order an appeal is thus taken, may re- 
quire such witnesses as he may think necessary. to be recog- 
nized for their appearance: at the court to which the appeal is 
made. 

See. 12. The court before which such appeal i is prosecuted 
may, upon examination, confirm the order of the justice, or dis- 
chargethe appellant, or may require him to enter into a new 
recognizance, with sufficient sureties, conditioned in such sum, 
and for such time, as the court shall think proper ; he may also ° 
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make such order, in‘relation to-the. costs of the PROBE eUHOD: as 
he may deem just and reasonable. : 

' See. 13. If any party ‘appealing shall fail to support his ap- Pamaeaee 
peal, his ‘recognizance shall remain in full force and effect, as port appeal. 
to any breach of the condition, and shall also stand as security 
for any costs-which shall be ordered by the court appealed to, 
to be paid by the appellant, and the examinationjon such ap- 
peal shall be de novo. 

See. 14. Every person who shail in the _presence’ of ANY Affrays be- 
magistrate, or before any court of record, make any affray, or fore court. 
threaten to kill, or beat another, or to commit any violence 
or outrage upon his person or property, in a manner tending 
to the disturbance of the peace, may be ordered without pro- 
cess to be recognized, with sureties to keep the peace, for a 
term not exceeding six months, and in case of refusal, to be 
committed as before directed. 

Sec. 15. Whenever on a suit brought’ on any such recog- Court may re- 
nizance, the penalty thereof shall be adjudged forfeited by the ™*t penalty. 
circuit court, the court may remit such portion of the penalty 
as. thé circumstaneeés of the case shall render just and rea- 
sonable. 

Sec. 16. For ‘is apprehension of persons charged with Judges of the 
criminal offences, the judges of the supreme court, chancel- natn crate 
; lors, judges of the circuit and county courts, justices of the courts, and 
peace, mayor and aldermen of cities, and’ municipal officers Ee sie 
of incorporated towns, within their respective jurisdictions, sue process. 
are authorized to issue process, under the rules and regulations 
hereinafter prescribed: upon complaint being made to any such 
magistrate, that a ‘criminal offence has been committed, it shall 
_be the duty of such magistrate to éxamine on oath the com- 
plainant; and any witnesses who may ‘be produced by him, 
and shall’ cause the same to be subscribed by the parties ex- 

- amined, and if it shall appear that any such offence has been 
committed, the magistrate shall issue a warrant reciting the 
substancé of the accusation, requiring the officer to whom it 
is directed, forthwith to take the person accused, and to bring 
him before the said magistrate, or some -other magistrate of 
the county, to be dealt with according to law; and in the 


same warrant, may require the officer to summon such wit- 


~ 
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nesses as shall be therein named, to ‘appear and give evidence 
on examination. e 

Sec. 17. Warrants issued by a judge of the supreme court, 
chancellor, judge of the circuit or county court or justice of 
the peace, may be executed in any part of the state,; when 
the offender escapes from or out of the county, or from the 
sheriff or other officer, to whom such warrant was directed. 

Sec. 18. When the sheriff, or other officer, pursues the 
offender out of his county, if he requires aid in order to ar- 
rest the fugitive, he shall procure somé one of the magistrates, 
having jurisdiction in the county to which the fugitive has es- 
caped, to indorse the warrant, and upon such indorsement 
being made, may summon persons to assist him, and exercise 
the same authority as in his own county. 

Sec. 19. No magistrate shall be liable to an indictment, ac- 
tion of trespass, or other action, for having indorsed any war- 
rant, pursuant to the provisions of the last section, although it 
shall afterwards appear that such warrant was illegally -or 
improperly issued ; in all cases where the offences mentioned 
in the warrant, are not punishable by death or in the peniten- 
tiary, if the person arrested shall request that he may be 
brought before a magistrate of the county in which the arrest. 
was made, for the purpose of entering into a recognizance, 
without a trial or examination, the officer who made the ar- 
rest, shall convey him before a magistrate of such county, who 
may take from the person arrested a recognizance, with suffi- 
cient securities, for his appearance at the court having cogni- 
zance of the offence, next thereafter to be holden, and- the 
party arrested shall be thereupon discharged; but when the 
recognizance is. taken in a county, other than that in which 
the warrant issued, the magistrate taking it, in prescribing the 
penalty, shall act upon the presumption that the offence is of 


an aggravated character. 


. Sec. 20. The magistrate who shall so admit the person so 


‘arrested to bail, shall certify the fact upon the warrant, and 


shall deliver the same, with the recognizance by him taken, to 
the person who made the arrest, who shall cause the same to 
be delivered, without unnecessary delay, to the clerk of the 


_court to which the accused was recognized to appear. 


Sec. 21. If the magistrate in the county where the: arrest 
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was made, shall chit to admit to‘bail the person so arrested If no bail, or 
and brought before him, or if no sufficient bail shall be offered, °™" refused. 
the person having him in charge- shall take him’ before the 
magistrate who issued the. warrant, or in his absence, before 

some other magistrate ef the county in which the warrant 

was issued; to be proceeded with as hereafter directed. — 

Sec. 22. Every person arrested by warrant for any offence Arrests. 
where no provision is made for his- examination therein, shall 
be brought before the magistrate who isstred the warrant, 01 
if he be abseit, or unable to attend, before some other magis-~ 
trate of the same county, and the warrant, with a proper re-. : 
‘turn thereon, signed by the peren who made the arrest, shall = - 
be delivered to the magistrate. BA 

Sec. 23. Any magistrate may adjourn: the aed ection: OF Magistrate 
trial, pending before himself,- from tinre to fime, as occasion oy scout 
shall require, not exceeding ten days at any one time, without 
the consent of the defendant, or person charged, and to the 
same or a different place in the-county, as he shall think ne- 
cessary, and‘in such case, if the party is charged with a capi-. 
tal offence, he shall be committed in the mean time; if the of- 
fence be of a less grade, he may be recognized in a sum, with 
sureties, to the satisfaction of the magistrate, for his appear- 
ance for such further examination, and for want of such recog- 
nizance, he shall be committed‘ to prison ; and on the day ap- 
pointed for continuing the examination he may be brought be- 
fore the magistrate by his verbal order, to the same officer 
who had charge of him, or by an order in writing to a different 
person, if the custody has been changed. 

Sec. 24. If the person so recognized shall not appear before In case of de- | 
the magistrate at the time appointed for his further examination ~~ 
according to the condition of such recognizance, the magistrate 
shall record the default, and shall certify the recognizance, with 
the record:of such default, to the circuit court of his county,. 
next to be holden, and the like proceeding shall be had thereon 
as upon the breach of the condition of the recognizance before 
that court. 

- Sec. 25. The magistrate before whom aly person is brought: Examination. 
ona charge of having-committed an offence, shall, as soon as 
may be, examine-the complainant, and the witnesses to support 
the prosecution, on oath, in the presence of the party charged 
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in relation to any matters connected with such charge, which 
shall be deemed pertinent. 
Sec. 26. After the testimony to support the prosecution, the 
witnesses for the prisoner, if he have.any, shall be sworn and 
examined, and he may be assisted.by counsel in such examina- 
tion; and also, in the cross-examination of the witnesses in 
support of the prosecution; the magistrate, while examining 


any witnesses, may, at his discretion, and shall, upon the. ap- 


plication of the prosecutor, or the accused, exclude from the 
place of examination, all the other witnesses, whether for or 
against the prisoner ; he may also, if requested, or if he see 
cause, direct the witnesses, both for the prosecution and the 
defence, to be kept separate, so that they cannot converse with 
each other until they have been examined. 

Sec. 27. The testimony of the witnesses examined shall be — 
reduced to writing by the magistrate, or under his direction, 
and shall be signed by the witnesses, if required by the magis- 
trate; and if it shall appear to him upon the whole examina- 
tion that no offence has been committed, or if there is not pro- 
bable cause to believe the accused guilty, and: if the offence be 
bailable by the magistrate, and the prisoner offers sufficient 
bail, it shall be taken, and he shall be discharged ; but if no 
sufficient bail be offered, or the offence be not bailable by the 
magistrate, the prisoner shall be committed to prison for trial. 

Sec. 28. When the accused is admitted to bail or committed, 
the magistrate shail also bind by recognizance such witnesses 
against the prisoner as he shall deem material, or as the prose- 
cutor may desire, to appear and testify at the court to which 
the accused shall be held to answer. 

Sec. 29. It shall be the duty of the magistrate, if requested 
by the accused, to bind by recognizance his witnesses, to ap- 
pear, in the same manner as he is required to recognize the 
witnesses for the state. 

Sec. 30. Whenever a magistrate shall be sntiefied, -by due, 
proof, that there is good cause to believe that any witness ‘re- 


cognized on the part of the state, will not perform the condi- 


tion of his recognizance, unless other security be given, such 
magistrate may order the witness to enter into a recognizance, 


_ with such sureties as may be necessary for his appearence at 


court. 
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Sec. 31. Whenever any married woman or infant, is a ma- Married wo- 
terial witness, any other person may be allowed to recognize ™"" mnganta 
for their appearance, and the magistrate may, in his discretion, 
require such married woman or infant to procure necopnizore, 
for their appearance at.court. 

Sec. 32. All witriesses required to recognize, either with or witnesses re- 
without sureties, shall, if they refuse, be committed to prison ie 40 Es 
by the magistrate, there to remain until they comply -with i 
such order, or be. otherwise discharged according to law: 

Provided, however, that. it shall not be competent, to require Proviso. 
sureties of any witness, who does not reside within the state, 

and within fifty miles of the place where the examination is 

made. : 

Sec. 33. All examinations and recognizances touching crim- Magistrate to 
inal offences, shall be certified by the magistrate, taking the rape ieee 
same, to the court at which the witnesses‘are bound to appear, 
on or before the first day of the setting thereof. and if such 
magistrate shall refuse or neglect to return the same, he may | 
be compelled forthwith by rule of court, and in case of dis- 
obedience, may be proceeded against by attachment, as in 
cases of contempt. 

Sec. 34, Any magistrate to whom complaint is made, or Magistrate, 
before whom any prisoner is brought, may associate with him- 
self, one or more magistrates of equal grade, and the powers 
and duties herein above prescribed, may be executed by such 
magistrates so associated. 

Sec. 35. Any surety in a recognizance to keep the peace, Surety may 
or to appear at court and answer a charge of a criminal of- a 
fence, shall have the same authority and right to surrender his 
principal, as if he had been bail in a civil case, and upon such 
surrender, shall be discharged and exempt from all liability, 
for any act of the principal subsequent to such surrender, 
which would be a breach of the condition of the recognizance ; 
and the person so surrendered, may be recognized anew, with 

sufficient sureties, by the sheriff, or any justice of the peace, 
for the résidue of the term for which he was required to keep 
the peace, or to appear at court, according to the terms of the 
original recognizance, and thereupon shall be discharged. 


34 
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CHAPTER X. 


Of Grand and Petit Jurors. 


Section 1. It shall be the duty of the sheriffs of the several 
counties of this state, to obtain biennially, a list of the house- 
holders and freeholders within the same ; and the'sheriffs, judge 
of the county court, and clerks of the circuit and county courts, 


' shall on the first Monday .of May-next, or within thirty days 


A majority to | 


act, &c 


Who selected. 


therefrom, and biennially thereafter, meet at the office of the 
clerk of the circuit court, and select from the list aforesaid, the 
names of such persons as may be adjudged competent to dis- 
charge the duties of grand and petit jurors, wih honesty, im- 
partiality and intelligence. 

Sec, 2. A majority of the officers named in the preceding 
section, shall proceeed to discharge the duties therein required, 
if all should not attend at the time and place appointed; and 
the duties required of them shall be considered official, and 
their respective oaths of office shall be regarded as a pledge 
for its faithful performance. 

Sec. 3. In making the selection aforesaid, the officers 
named in the first section, shall select such persons only as they 
know or have good reason to believe are possessed of the 
qualifications aforesaid, and are esteemed in the community 
for their integrity, fair character and sound judgment. 

Sec. 4. No person under the age of twenty one years, or 
above the age of sixty, nor any person continually sick, or 
who may be diseased at the time of the summons, nor any 
habitual drunkard, shall be summoned on the jury. 

Sec. 5. The professors and students of universities and col- 
leges, attorneys and counsellors at law during the time they 
practice their profession, judges of the several courts, minis- 
ters of the gospel having charge of churches, practising phy- 
sicians, teachers and students of academies and common 
schools, keepers of public mills, commissioners of revenue and 
roads, members of incorporated fire companies, officers of the 
United States, secretary of state, and officers of the executive 


. department of the government, clerks of courts and coroners, 


the president, directors and other officers of incorporated banks, 
and keepers of ferries, toll bridges and toll gate keepers, shall 
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be exempt by law from serving either as grand or petit jurors ; 
and all the aforesaid persons. shall be excluded from serving 
on juries, unless by the consent of both parties. 

Sec. 6. The selection of householders and freeholders made List of persons 
as aforesaid, shall be drawn off in a fair hand, and the list shall aerer 
contain the christian and surnames at length, of the persons 
named thercin, their respective places of residence, and their 
several occupations, (if known) and the list shall be filed in the 
_ Office of the clerk of the county court, within ten days after 

: the selection as aforesaid. ‘ © 

Sec. 7. On receiving such list, the ‘let of the saints court To be deposi- 
shall write the names “of the persons contained therein.-with neers 
their respective places of residence, aad their several occu- 
pations, (if shown by the list aforesaid) on separate pieces. of 
paper, and shall: roll up or fold such pieces of paper in the 
same manner, as nearly as may be,.so that the name written 
thereon shall not be visible, and shall deposit such. -pieces of 
paper in a sufficient box, from which. they shall be drawn as 
hereinafter provided. ; | 

Sec. 8. At least thirty days previous to the sitting of any Jury to be 
term of the circuit court in the several counties, it shall be the drawn. 
duty of the clerk of the county court, in the presence and with 
the assistance of the sheriff, judge of the county court, and 
clerk of the circuit court,to draw the. names of twenty-four 
persons from the box in which the pieces of paper shall have 
been deposited as aforesaid, to serve as grand jurors at such 
circuit court. F - 

Sec. 9, The drawing of grand and petit jurors shall be con- How conduet- 
ducted as follows: _ ed 

First—he shall shake the box containing the names of the Box. 
jurors, so as to mix the slips of paper on which the names are 
written, as much as possible; 

Second—he shall then publicly draw out of the said box as Names. 
raany of the slips of paper containing such names, ‘as there 
shall be jurors required by law, or apeciahy ordered ‘for such 
court 5 

Third—a minute of the drawing shall be kept by one of the ay. te to be. 
attending officers, in which shall be entered the name contain- kept. 
ed on every slip of paper so drawn, before any other slip shall 
be drawn ; 
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If insane, &. Pourth—if, after drawing the whole nnmber required, the 
| name.of any, person shall appear to be drawn, who is dead, or 
become insane, or who has permanently removed from- the 
county, or is otherwise disqualified, an entry of such fact shall 
be made in the minute of the drawing, and the slip of paper 
containing the name of such person shall be destroyed ; 
Draw unti!the  Fifth—another name shall be drawn in place of that destroy- . 


. . number shall 
be completed, €d, which shall be in like manner entered on the minutes of 


the.drawing ; 
Sizth—the same proceedings shall be had as often as may 

‘be necessary, until the whole number shall be drawn; 

ane to be Seventh—the minute of the drawing shall then be signed by 

the clerk and the attending officers, to be filed in me office of 
the clerk of the county court; 

List to be ‘Highth—a list of the names of the persons so arn: with 

made out: their places of residence, shall be made out and cértified by the 
attending officers, and the clerk of the county court, who shall 
deliver the same to the clerk of the circuit court. 

lane Sec. 10. Upon the receipt of such list it shall be the duty 

issue venirefa. of the clerk of the circuit court, forthwith, to issue a writ of 

om venire facias, in the body of which he shall recite at length, the 
names, places of residence and occupations of the several per- 
sons named therein: Such venire facias shall be addressed to 
the sheriff of the county, if any there be, (if mone, then to the 
coroner,) requiring him to summon the persons whose names 
are therein mentioned, to appear and serve on the grand jury, 
for the term of the circuit court next thereafter to be holden. 

Writ to beser-- Sec. 11. The officer to whom such writ of venire facias, 

ica shall be addressed, shall summon the persons therein named, at 
least three days previous to the sitting of the court, at which 
their attendance is required, by giving personal notice to each 
person, or by leaving a written notice at his place of residence, 
with some person of proper age ; and such officer shall return. 
the writ of venire facias to the court, at the opening ‘thereof, 
specifying those who were summoned. 

Jurors failing = Gee, 12. The court to which any such writ shall be return- ~ 

to attend. eZ . . Pi 
ed; shall impose a fine of not less than fifty and not exceeding 
one hundred dollars, upon any person duly summoned asa 
grand juror, who shall without reasonable cause, neglect to at- 
tend, and shall enter a judgment for the fine so imposed, con- 
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ditioned that the state shall recover the same, for the use of 

the county, unless such defaulting grand juror shail, upon 

scire facias to be made known, appear at the next term of the 

circuit court, and show. good.cause for his non-attendance ; and 
it.shall be the duty of the clerk, after.the rising of the court, to 

issue a scire facias upon each judgment rendered against -de- 
faulting jurors: Provided, that-if the juror summoned, shall Proviso. 
render a sufficient excuse, to a court trying the same, he shall 

be exempt from all cost when the fine is remitted. 

Sec. 13. The court may discharge a person, from serving Court may dis. 
as a grand juror, who does not possess the requisite qualifica- C2278? Jur. 
tions, or who is exempt or disqualified for such service, or for 
any reasonable and proper cause, to be judged of by the court. 

Sec. 14. When any person drawn as.a grand juror shall not Grand jurors 
attend the court for. which he, was drawn, or-shall be exctised discharged. 
for the term, his-name shall be-returned to the box of undrawn 
ballots, and the clerk of the circuit court shall farnish the clerk 
of the county court with a list of names of. all persons thus 
excused or net attending; but when any person drawn as a 
grand juror, shall be discharged by the court, or excused from 
attending on account of any. disqualification, or for any other = 
cause not being of a temporary nature, the ballot containing 
the name shall be destroyed. 

Sec. 15. There shall not be more than twenty-three nor sae 
than thirteen persons sworn on any grand jury ; from the per- 
sons summoned ‘to serve as grand jurors, and appearing, the 
court shall appoint a foreman, and they shall also appoint a 
foreman in every case, where any person already appointed 
shall be mati i or excused, before the grand jury are ra: 
missed. 

Sec. 16. If at any circuit court, there shall not appear at When defi- 
least thirteen persons duly qualified to serve as grand jurors, oe in num- 
who shall have been summoned for that purpose, or if the num- 
ber of grand jurors attending, shall be reduced below thirteen, 
by any of them being discharged or otherwise, such court may 
by an order to be’entered on its minutes, direct the sheriff to 
summon twice the number of persons necessary to complete 
the grand jury, from the citizens of the epauty ae to 
serve. 

Sec. 17. The sheriff shall summion such jurors seeing 
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Sheriff to sum. 


mon. 


Sheriff to 
draw. 
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who shall be bound forthwith to attend, and serve (if drawn) 

‘unless excused by the court in the same manner, and subject 
to the same penalties for neglect, as herein before provided, in 
the case of persons duly. drawn and summoned. 

Sec. 18. If a larger number of grand jurors attend than the 
court shall require to compose the grand jury, the names of the 
grand jurors shall be written on slips of paper, folded or rolled 
up in ballots, as near alike as may be; and placed in a box or 
something substituted therefor; from these ballots, the sheriff, 
under the direction of the court, shall draw a sufficient num- 
ber of names to-complete the grand jury. 

Sec. 19. The following oath or affirmation, shall be admin- 
istered to the foreman of the grand jury: ‘ You, as foreman of 
the grand jury for the body of the county of. do sol- 
emnly swear, or affirm, (as the case may be) that you will dil- 
igently inquire and true presentment make, of all such matters 
and things, as shall be given you in charge, or otherwise come 
to your knowledge ; the states’ counsel, your fellows and your 
own, you shall keep secret; you shall present no person for 
envy, hatred, or malice; neither shall you leave any person 
unpresented, for love, fear, favor, affection, reward or the hope 
thereof; but you shall present all things truly, as they come to 
your knowledge, according to the best of your understanding.’ 
Each ofthe other jurors shall then be called; and the follow- 
ing oath or affirmation administered to them, viz: ‘ The same 
oath or affirmation, which your forman has taken on his part, 
you and each of you, on your behalf respectively, shall well 
and truly observe and keep.” 

‘Sec. 20. The foreman of every grand jury, while the grand 
jury are in session, the attorney general, solicitor, or other 
prosecuting officer, who shall be before them, shall have au- 
thority to administer all oaths and affirmations, in the manner 
prescribed by law, to witnesses, who shall appear before such 
jury, for the purpose of testifying in any matter of -which'they 
may have cognizance; and the foreman shall return to the 
court a list, under his-hand, of all the witnesses, who may 
have been sworn before the grand jury during the term, and 
the same shall be filed of record by the clerk. 

Sec. 21. The attorney general, solicitor, or other prosecu- 
ting officer, -is authorized to issue subpoenas, for the purpose 
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of compelling the attendance of: witnesses, to give evidence be- 


271 


fore the grand jury, and witnesses summoned under such sub- | 


peenas, shall be subject to the same penalties ; (to be inflicted 
by the circuit court) for disobedience, as if they had been is- 
sued by the clerk of the court. 


Sec. 22. It shall be the duty of the attorney general, ‘soli- 


Attend grand 


citor, or other prosecuting officer, whenever required by the jury. 


grand jury, to attend them; for. the purpose of examining wit- 
nesses-in their presence, or of giving them advice about any 
legal matter, and to issue subpoenas to ae witnesses before 
them. 

Sec. 23. The attorney general, solicitor, or other prosecu- 
ting officer, shall be allowed at all times to appear before the 
grand jury, onits request, for-the purpose of giving informa- 
tion relative to any matter cognizable by them, and may be 
permitted to interrogate..witnesses before them, when the 
grand jury shall deem it necessary; but neither the attorney 
general, solicitor, or other prosecuting officer, constable, or 
any other pers6n, except the grand jurors shall be permitted to 
~ be present, during the expression of their opinions, or as giv- 
ing of their votes upon any matter before them. . 

Sec, 24. If any offence shall be committed during the sit- 
ting of any circuit court, after the grand jury attending such 
court, shall have been discharged, such court may, in its dis- 
cretion, by an order, to -be entered on its minutes, direct the 
sheriff to summon not less than thirteen, and not exceeding 
twenty-three citizens of the county, possessing the requisite 


Atty general, 
&c, to give 
evidence. 


Offences dur- 
ing sitting of 
court. 


qualifications of grand jurors, and the sheriff, shall accordingly, - 


forthwith summon of the inhabitants of the county, qualified 
as aforesaid, the number designated, who shall be returned 
and sworn, and shall proceed in the same manner, in all res- 
pects, provided by law for other grand jurors. 

Sec. 25. Whenever the grand j jury deem it necessary, they 
shall be authorized to require any Witness, giving evidence 
before them, on leaving the jury room to go into court, forth- 
with, and recognize for his appearance from day to day, during 
the term, to give evidence touching the case in which he has 
testified before them, and in order to insure such recognizance 
from such witness, it shall be the duty of the constable attend- 
ing the grand jury, to conduct him before the court. 


Grand jury 
may require 
witness to give 
evidence. 
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Special courts Sec. 26. Previous to any extra or special term of the cir- 
Pela to be cuit court, to be holden in any county in this state, it shall be 
lawful for the presiding judge, if he deem it necessary, to or- 
der the sheriff, judge of the county court, clerk of the circuit 
vor county court, forthwith to draw forty-eight persons, inhabi- 
tants of the county, duly qualified by law to serve on juries, 
and the persons so drawn shall be summoned, as before pro- 
vided ; and from the number of those in attendance there shall 
be drawn, not less than thirteen and not more than twenty- 
three, who shall be impannelled and sworn as grand jurors, at 
‘such special or extra term, and shall have the same power, 
and be governed by the same laws, as other grand ‘juries are, 
and the residue of the persons attending shall be placed on the 
petit jury for the term. 
beet bedi to Sec. 27. At the time of drawing the names of grand j jurors 
‘to attend upon any regular term of the circuit court as afore- 
said, the clerk of the county court in the presence of, and with 
the assistance of the officers who shall have attended for the 
purpose of drawing the grand jury for such court, shall pro- 
ceed and draw the names of thirty-six persons from the box 
containing the names from which the grand jurors were drawn, 
to serve as petit jurors at such court, which jurors shall not 
be required to serve but one week ; and if the court.may, by 
law, sit more than one week, thirty-six jurors may be drawn 
and summoned for each succeeding week which such court 
may sit; but if the service of such additonal jurors should not 
be required by the adjournnient of the court, ballots contain- 
ing’ their names shall be returned to the box whence they 
were drawn. 
Drawing to Sec. 28. Such drawing shall be conducted in all respects, 
be like that of in the manner prescribed by law for drawing grand jurors ; 
grand jurors. : ‘ i : ° 
a minute of such drawing shall be kept, signed and filed in 
like manner, and a list of the persons so drawn with their 
_ places of residence, and respective occupations, shall be made 
out and certified by the clerk of the county court and the at- 
tending officers, as far as these may be ascertained by the 
ballots drawn from the box containing their names, and such 
list shall be delivered to the clerk of the circuit court, who 
_ Shall issue a writ of venire facias, requiring the persons there- 


PENAL CODE. | 273 


in nanied, to be summioned as directed in the case of grand 
jurors: — ° 

Sec. 29. The sheriff shall summon the persons named in Summoned 
such list to attend the court as jurors, at least three days pre- three days 
vious to the sitting of the same, and shall return such list to 
the court at the opening thereof, specifying those who were 
summoned ; and the. clerk of the circuit court shall furnish 
the clerk of the county court with d list of the names of such 
_jurors as may fail to attend or be excused by the court, who 
shall deposit their names in the box as in the-case of grand 
jurors. 

Sec. 30. If any person duly drawn and summoned to attend Penalty for 
ds a juror as aforesaid, shall neglect to attend without a suffi. ¢*""* 
cient excuse, he shall be fined in the sum of fifty dollars, for 
which the like judgment shall be rendered, and the like pro: 
ceedings had, as is provided in ‘the case of defaulting grand 
jurors. 

Sec. 31. On the day when the jurors are summotiéd to at- Boitt + jurors to’ 
tend at any circuit court, the clerk shall prepare by lot a list be draw. 
of their nanies, and the first twelve in the list who are not ex 
cused shall be sworn and impannelled ag a jury for the trial 
of causes, shall be called the first jury ; . the next twelve on 
the same list shall then be sworn and impannelled in like-man- 
ner and shall be called tle second jury ; ; and if there are any’ 
supernumerary grand or petit jurors, they may be placed 
upon a third jury, if it be necessary for the dispatch of busi- 
ness, or they may be put on either of the juries as the occasion 
shall require, in the place of any who are absent, or may be 
challenged : Provided, that nothing herein contained shail pre- 
vent the transferring of jurors from one jury to another, when 
the convenience of thé court or of the jurors, or the course of 
business may require. 

Sec. 82. When by reason of challenges: or’ otherwise, a Defleient in 
sufficient number of jurors duly drawn’ and stimmioned, can- 77% 
not be obtained for the trial of any cause, civil or criminal, or’ 
for the execution of a writ of inquiry, the court shall cause 
jurors to be summoned from the by-standers, or froni the 
county at large, to complete the pannel. 

Sec. 33. Whenever it shall happen; that all the regular’ Jurors, Kow 
jurors attending upon the court, shall be engaged’ out of court,. procured: 

35: 


Proviso: 
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in the trial of issues of fact, or in the execution of writs of in- 
quiry, the court to prevent a suspension of business, may or- 
der the sheriff to summon from time to time, a sufficient num- 
ber of jurors to complete one or more juries, as occasion 
may require; and jurors so summoned, sworn and impannel- 

_led by the court, shall possess and exercise the duties of jurors 
summoned as herein before directed. 


' Neglect ofdu- Sec. 34. When bya neglect of any of the duties required 


. ty of officers. 


Qualifications 


Explanatory. 


~ 


to be performed by any of the officers or persons herein be- 
fore mentioned, the grand or petit jurors to be returned to any 
circuit court shall not be duly drawn and summoned to attend 
the court, every person guilty of such neglect, without any 
just cause therefor, shall pay a fine not exceeding five hundred 
“dollars, to be imposed by such court, and the judgment there- 
for shall be conditional, as in the case of a defaulting grand 
‘juror, and the same proceedings shall be thereupon had, before 
it shall be made absolute. 
Sec. 35. All persons summoned under the provisions of this 
chapter, whether as grand or petit jurors, shall possess the 
, qualifications required in the first and third sections of this act, 
and be free from the objections contained in the fourth and 
fifth sections of the same. 
Sec. 36. The foregoing provisions, so far as they prescribe 
a time for the drawing and summoning of grand and petit ju- 
rors, shall be construed as merely directory, and such juries 
drawn and summoned, whether at an earlier or later day, shall 
be deemed legal and possess the power and perform the duties 
pertaining to grand and petit juries ; and if, in consequence of 
the neglect of the clerk of the county court, and the officers 
who are required to co-operate with him, or a majority of 
them, no grand or petit jury shall be returned, to serve at any 
term of the circuit court, such court shall be vested with power 
and authority to issue an order to the sheriff to summon twenty- 
four householders and freeholders, in every respect qualified 
to discharge the duties of grand jurors. and an order shall 
also be directed to the sheriff, requiring him forthwith to sum- 
mon thirty-six householders and freeholders, with like qualifi- 
cations, to serve on the petit jury ; and if the term of the eourt- 
shall be of more than one week’s continuance, an order similar 
to the last shall be issued to the sheriff from time to time, re- 
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quiring him to summon thinty-six jurors ‘for each peace 
week of the term. . 

Sec. 37. The ballots to be drawn from the box containing Ballots to be 
the names of the householders ‘and freeholders, as aforesaid, *°P* 
shall be placed in another box, and the persons whose names 
are therein written shall not be required to serve as grand or 
petit jurors, until all the names contained in the first box shall 
have been drawn out, or until from the househelders and free- 
holders of the county, a list of names, qualified to serve on 
juries, shall have been ‘selected anew ; but the ballots of drawn 
names shall not be placed in such other box until after the ad- 
journment of the circuit court, when it shall be the duty of the 
clerk of. the county court to ascertain from the clerk of the . 
circuit court, which of the persons drawn were excused, for’a 
cause of a temporary nature, or who failed to attend, ocr whose 
services were dispensed with by reason of the previous ad- 
journment of the court, that he may dispose of the ballots, as 
by this chapter directed. : 

Sec. 38. In civil cases the court shall on-motion of either Civil cases. 
party examine on oath, any person who: is called as a juror, 
therein to know whether he is related to either party or has 
any interest in the cause, or has expressed or formed any 
opinion, or is sensible of any bias or prejudice therein, and the . 
party objecting to the juror may introduce any compent evi- 
dence in support of the objection ;- and if it shall appear to the 
court, that the juror does not stand indifferent in the cause, 
another shall be called and placed in his stead, for the trial of. 
that cause. 

Sec. 39. Whenever the pannel’ or array of grand or petit When pannel 
jurors, or both, summoned to attend any circuit court, shall be **¢¢ s!4¢. 
set aside upon challenge thereto, the court shall forthwith 
order a grand or petit jurv or both, if occasion may require, to 
be summoned in the same manner, as if no jury had been 
drawn and summoned, or returned. 

Sec. 40, A- juror summoned to complete either one of the Jurors serve © 
regular juries for the week or term, or a juror summoned to ut one day. 
enable the court to proceéd with business, when the regular 
juries are engiged in the trial of cases, shall not be compelled 
to serve longer than the day for which he was summoned, 
unless he should be detained until the next day or longer, in 
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trying an issue, or in executing a writ of i nqury: submitted to 

the jury of which he is a member. 

Sec. 41. All such jurors as are described or referred to in 
the last section, shall be known as talesman : when they serve 
more than one day, shall be entitled to receive the same per 
diem pay that is allowed to those summoned on the original 
venire facias. 

Challenges. Sec. 42. It shall not be a cause of challenge to the pannel or 
array of jurors, that the clerk of the county who drew them, 
was a party or interested in.such cause, or was counsel or 
attorney for, or related to either party therein; nor shall it be 
a good cause of challenge to the pannel or array, that the ju- 
rors were summoned by the sheriff who was a party or in- 
terested in such cause, or related to either party therein, un- 
‘less it be alleged in such challenge and satisfactorily shawn, 
that some of the jurors drawn by the clerk were not sum- 
moned, and that such omission was intentional: Provided, 

Proviso. however, that no juror whom the sheriff has had a discretion 

in selecting, shall he competent if objected to by the adverse 
party, to sit on the trial of any cause, in which the sheriff is a 
party or interested, or in which any relation of the sheriff is a 
party on record or in interest. 

‘Falesman fail. Sec. 43. It shall be lawful for the court before which any 

ing to appear. sa7esmen are summoned to attend, to impose a fine, not ex- 
ceeding twenty dollars upon all such as are regularly sum- 
moned, and do not appear in court when called, or who after 
appearance, wilfully withdraw themselves during the same 
day without leave of court ; and for the recovery of a fine im- 
posed in virtue of this section, a conditional judgment shall be 
rendered, aud a scire facias issue as in other cases of default. 
ing jurors. 

ee Sec. 44. If the clerk of the county court, or sheriff of any 
county shall be guilty of any fraud, by practising on the jury 
box, previously to a draft, or in drawing a juror, or returning 
into the box the name of a juror, which had been lawfully 
drawn out, or in drawing and substituting another in his stead, 
or in any other way in the drawing of jurors, he shall be 
deemed guilty of a misdemeanor, and on conviction thereof, 
be fined in a sum not less than two hundred, and not exceed- 


Talesmen. 
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ing one. thousand: dollars, and his office shall. be EeTeDy, 
vacated. 

Sec. 45. If the clerk of the ane eourt, or sheriff, shal] Misdemeanor. . 
allow any person to examine the ballots, containing the names 
of the householders, from which jurors are to-be drawn, as 
aforesaid, to obliterate or withdraw the ballots, or any one of 
them, or substitute others in their stead, he shall be deemed 
guilty of a misdemeanor, and on conviction, “a be ae 
as in the last section provided.. 

Sec. 46. The clerk of the circuit court, shall in the pre- Clerk to ad- 
sence of the court, administer to each of the jurors sammoned pre ee 
upon the venire facias, for the term or week, as the case may 
be, before entering on the discharge of their duties, the follow- 
ing oath or affirmation ; e 

“ You, and each of yeu, do solemnly swear or affirm, (i Oath. 

the case may be,) that you will, well and truly, try all issues, 
both in civil and criminal cases, and execute all writs of in- 
quiry, which shall be submitted to you, and left to your de- 
cision by the court, during the present term or week, (as the 
ease may be,) and true verdicts render according to the evi- 
dence.” And the same oath or affirmation, shall be admin- 
istered to the éales jurors, substituting the word, “day,” for 
“term or week.” 
_ See, 47. In all cases in which the jury may be detained when the ju. 
more than one day by the court, and are not allowed to dis- *Y is detained. 
perse before-returning their verdict, it shall be the duty of the 
court to make a reasonable allowance, to any person boarding 
the jury, during the time of their detention, and.tax the same 
in the bill of costs, which shall be paid as other costs in the 
ease. 

Sec. 48. The boxes required to be provided ‘by the several Boxes to be 
clerks of county courts, for the safe keeping of the ballots con- epiret: 
taining the names of jurors as aforesaid, shall be secured -with 
sufficient locks, to which no person but the respective clerks 
shall have access, and such locks, together with the boxes. 
shall be paid for by the county treasurer. 

“Sec. 49. At the same time that a jury is drawn for the cir- Jurors for 
cuit court, twenty-four jurors, shall, in the same manner, be re sag 
drawn for the county court, who shall be summoned in the 
same manner as jurors for the circuit court, and shall be sub- 
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ject to the same fine for non-attendance; and all the rules and 
regulations in relation to petit jurors in the circuit court, shall 
extend to, and govern jurors for the county court. 

Whenajuror © Sec. 50. When a trial shall be commenced in-any civil or 

becomes sick Pe iy . . 

&c. ’ criminal case, before any court having cognizance of the same» 
and during the progress of such trial, a juror shall become so 
unwell, or incapacitated, that in the opinion of the court, he is 
unable to serve, such juror may be allowed to withdraw, and 
the sheriff shall be required to summon forthwith, a juror to 
supply his place, who shall be sworn, and the trial.be com- 
menced anew ; and the verdict rendered by the jury, shall be 

- _ as effectual in law, asifthere had been no interruption, in the 
progress of the cause, unless sufficient cause be shown by 
either party, for a continuance. 

Plea of abate. Sec. 51. No plea in abatement shall be allowed to the array 

mete of the grand jury, nor of the disqualification of any member of 
the same, except at the term at which the indictment.is found, 
and if sustained either on demurrer or by verdict, the court 

- shall not discharge the accused, but shall hold him in custody, 
of discharge or bail in bailable cases, to answer to another in- 
dictment, at the same, or the next term of the court, and the 
delay thus occasioned, shall not be computed within any of the 

, acts of limitations barring the proseeution of offences. 

Jury incivil § Sec. 52. In all civil causes, sounding in damages merely, 

cases, how ; 

galactad. or where the amount in controversy shall exceed one hundred 
dollars, either party, at his election, shall be furnished with a 
list of twenty-four jurors in attendance on such court, from 
which a jury shall be obtained by the parties alternately strik- 
ing one from the list until twelve shall be stricken off, the plain- 
tiff commencing, (and the jury thus eplnines shall not be fur- 

‘ ther challenged, for any cause.) 
_‘Personsindict. Sec. 58. Every person who shall be indicted for an offence, 
per ail aes sabially punished, shall if in actual confinement have a copy 
ed with copy of the indictment and a list of the jury which are summoned 
ofindictment. £1. his trial delivered to him or her at least two entire days 
before he or she shall be tried for the same ; and if such per- 
son charged as ‘aforesaid shall not be in actual custody, but 
shall have counsel in court, whose names are entered of record 
such counsel shall be served with a copy of the indictment and 
a list of the jury, as above provided; but if the pannel be ex-- 
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hausted by challenge or-otherwise, it shall not be necessary to 
furnish the prisoner with a list of the jurors summoned to sup- 
ply their-place. 4 

Sec. 54. In order to the trial of the ator charged with a atheanue 
capital offence, it shall be the duty of the court in which such rae 
trial is to take place, to make an order requiring the sheriff to — 
summon nof Jess than fifty and not exceeding one hundred ju- 
rors, including those in attendance on the regular juries for the 
week or term, and the names of the jurors so summoned, to- 
gether with those attending upon the regular juries, shall be 
written upon the slips of paper, folded or rolled up, and placed - 
in a box or some substitute therefor, and shaken together, and 
such person as the court shall designate shall, in its presence, 
draw out the ballots one by one, until the jury shall be com- 
pleted ; if all the ballots shall be drawn, and the jury be still 
incomplete, it shall be the duty of the court to make an order 
requiring the sheriff to summon at least twice the number of 
jurors required to complete the jury, from whom the jury shall: 
be completed by drawing as aforesaid. 

Sec. 55. Upon a trial for any capital offence, the.accused Peremptory 
shall be allowed twenty-one peremptory challenges ; on a tri- sree ye 
al for any penitentiary offence, the accused shall be allowed the accused. 
fifteen peremptory challenges; and on a trial for any other of- 
fence, six ; the state shall be allowed fourteen per emptory chal- 
lenges, ona trial for a capital offence ; ten on a trial for a peni- 
tentiary offence; and four on a trial for any other offence: it 
shall be a good challenge for eause, for either the accused 
or the state, that the juror has not been a resident household- 
er or freeholder within the county, for two years next preced- 
ing the time when he is sworn; second, if he is nota citizen of 
the United: States; third, if he is connected by consanguinity 
to either the accused, the prosecutor, or the person alleged to 
be injured, within the ninth degree, computing according to the 
rules of the civil law, or by affinity to either of the said-persons 
within the fifth degree, computing by the same rules; fourth, 
if the juror has been indicted within twelve months for an of- 
fence of the same nature, of which the accused is charged ; 
fifth, if the juror has when sworn, any fixed opinion as to the 
guilt or innocence of the accuséd which would bias his ver- 
dict ; sixth, ifhe has any interest in the conviction or acquittal 
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of the accused, or has made any promise.or given any assur- 
ance, that he will convict or acquit the accused : the four first 
causes of challenge may be ascertained, by the oath of the ju- - 
ror, or by other evidence; the fifth shall be established alone 
by the oath of the juror ; and the sixth alone by testimony ad- 
duced to the court; and in alltrials for a capital‘or peniten- 
tiary offence, it shall be a good challenge for cause, if the juror 
has a fixed opinion against capital or penitentiary punishments, 
or that a conviction should not be had on circumstantial evi- 
dence ; which may be ascertained as the four first causes of 
challenge above. 

‘Sec. 56. Every person summoned asa juror, by order of 
court, for the trial of a person charged with an offence, capi- 
tally punished, shall be liable for disobedience or. neglect, to be 
fined in a suny not less than fifty dollars, which fine may be re- 
duced by the court if the circumstances justify a reduction, 

‘which shall be collected and applied in the same manner as: 
, fines imposed upon jurors in other cases. 


CHAPTER XI. 


Of Indictments. 


Section 1. It shall be the duty of the clerk of the circuit 
court, when an indictment is returned into court by the grand 
jury, to enter on the minutes of the court, a brief statement of 
the nature of the indictment, and the finding of the jury, and’ 
16 indorse on the bill of indictment, that it was filed in‘ court ; 
and if the entry of such finding is omitted at the proper time: 
it shall and may be lawful for the court, at any subsequent 
term, on examination into the verity of the indictment and its 
return, to have the proper entry made nunc pro tunc. 

Sec. 2. It, shall not be lawful for the attorney general, soli- 
citor, or other prosecuting officer, to enter a nolle pr'osequt on 
any indictment, or in any other way to discontinue or abandon 
the same, without the leave of the court, having jurisdiction 
to try the offence charged, being first had, and entered on it's 
minutes. 
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Sec. 3. When any person presents himself as a prosecutor, Name of pros. _ 


onan indictment found, or to be preferred, itshall be the duty °°" 
of the attorney general, solicitor, or other prosecuting officer, 
to indorsé the name of such person as prosecutor, on the in- 
dictment ; but if no one will consent to.become the prosecutor, 
it shall be the duty of the attorney general, solicitor, or other 
prosecuting officer, if, in his opinion, the evidence authorizes 
the conviction of any person supposed to be guilty of an offence, 
to prefer a bill to the grand jury, without the name of any 
prosecutor indorsed thereon; and it shall be no objection to 
any indictment, that the name of the prosecutor is not thereon 
indorsed. , “ 

Sec. 4. A writ, or capias, for the arrest of any defendant Writs of ca- 
indicted may be issued by the clerk of the court, in which Bins 
such indictment may be, by any judge of the circuit court, or . 
the judge of the county court of the county in which such in- 
dictment may be found, either in vacation, or meus the sit- 
ting of the court. en 

Sec. 5. If thé offence for which the party so arrested, shall Offences. 
be a misdemeanor, it shall be the duty of the sheriff to take the 7 
party’s recognizance, with sufficient -sureties, in such sum as 
"the character of the prosecution may require, and if the offence 
is punished, by imprisonment in the penitentiary for life, or a 
term of years, or is a capital offence, he shall then convey the 
offender to the common jail, and there keep him in safe cus- =~ 
tody until discharged in due course of law. 

Sec. 6. Whenever any person indicted for any offence, shall Bail. 
be let to bail, the officer taking the recognizance, shall file the 
same, with the clerk of the circuit court of the county in which 
the indictment was found, previous to the first ay of the next 
term of that court. 

Sec. ". Tt shall be the duty. of the clerk of the court, in which Clerk to issue 
an indictment is found, or any proceeding instituted, upon the *®?®™* 
application of the defendant, gratuitously to-issue subpcenas, as - 
well during the sitting of the. court, as in vacation, for such 
Witnesses, as such defendant shall require, residing in or out of 
the county. 

Sec. 8. The attorney general, solicitor, and every other Atty general 
prosecuting officer, shall have power to issue subpcenas for aot aes Ane 
Witnesses, in support of any prosecution, to appear at any court 

36 
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within his circuit; and every such subpoena subscribed by the 
prosecuting officer issuing the same, shall be as valid and ef- 
fectual, as if the same had been regularly issued by the clerk 
of the circuit court: and disobedience thereto shall be pun- 
, ished in the same manner, and upon the like proceedings to 
be had as provided by Jaw in cases of subpcenas petarnabis to 
any circuit court. 
- Plea of not Sec. 9. Ifa person on his arraignment, shall refuse or neg- 
guilty. lect to plead, the court shall cause’ the plea of not guilty to be 
; entered of record, and proceed to the trial of the cause. 
Plea in abate. Sec. 10. No plea in abatement, or other dilatory plea to an 
ee indictment, shall be received by any court, unless the party 
offering such plea, shall verify the same by affidavit, or unless 
its truth shall appear by some matter of record, or other writ- 
ten evidence accompanying it. 
On trial of dee Sec. 11. Whenever two or more persons shall be charged 
fendant, : Sis ae : — : 
in the same indictment, and it shall appear’ that there is not 
sufficient evidence to put the defendant on his defence, after 
the testimony for the prosecution shall have closed, and the 
evidence of such defendant is desired by a co-defendant, it 
shall be the duty of the court, to direct a verdict of ‘acquittal, 
in favor of the defendant against whom there is no sufficient 
proof, and judgment shall thereupon be rendered accordingly. 


CHAPTER XIl. 


Of the Writ of Habeas Corpus, and proceedings thereon. 


May issue. Section 1. Every person committed, confined, or in any 
manner restrained of his liberty, for any matter, either crimi- 
nal or supposed to be so, or under any pretence whatever, 

, May prosecute a writ of habeas corpus, according to the pro- 
visions of this chapter, to’ inquire into the cause of such com- 
mitment, confinement or restraint. ; 

When persons Sec. 2. Whenever oath shall be made before any justice of 

are confined. the peace, clerk of the circuit or county court, or before any. 

judge or chancellor, that any free person is detained, or held 
in illegal custody, by any person, in any other place than the 
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penitentiary, or the common jail of the county, it shall be the 
duty of such justice of the peace, clerk, judge or chancellor, to 
issue a writ -directed to. the sheriff or coroner, commanding 
him to take into his custody, the person so alleged to:be ille- 
gally detained or confined, forthwith, to have him before the 
judge of the county court, or -some judge of the circuit court, 
or some chancellor,as may be most convenient, and such judge 
or chancellor, shall examine-into the cause of the detention, and 
if the same is illegal; shall discharge the person so detained ; if 
otherwise he shall by warrant in writing, commit the person to 
the proper custody. 

Sec. 3. Whenever any person is confined in the county jail, 
en any cause whatever, other. than a commitment for, or a 
conviction of felony, or by the sentence or decree of the cir- 
cult court, or court of chancery, and. oath shall be made in the 
manner hereinafter provided, that his confinement is illegal, it 
shall be the duty of the judge of the county court, to issue a 
writ of habeas corpus, to cause the person so ‘confined to be 
brought before him; and if the detention is iHegal, he shall be 
discharged; if otherwise, he shall be committed by warrant, 
to the proper custody, or admitted to eae as may be in ac- 
cordance with law. 

Sec. 4. Whenever any person is confined in the county sail, 
en any charge whatever, and ‘petition on oath shall be made, 
in the manner hereinafter provided, that-his confinement is il- 
legal, it shall be the duty of any judge of the circuit court or 
chancellor, to issue a writ of habeas corpus, returnable.at such 
time and place as he shall direct, either in term time or in va- 
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cation ; and the court, judge or chancellor, before whom the | 


writ is.made returnable, shall examine into the cause of con- 
finement, which if unwarranted by law, the person confined 
shall be discharged, and if otherwise, he shal! be committed 
by warrant to the proper ‘custody, or ne admitted:to bail in 
accordance with law. 


Sec. 5. Whenever any person is soutinadt in siensnisniass Aaa and 


on any charge or: pretence whatever, and petition on oath 
shall be made, in the manner hereinafter provided, that his 
confinement is illegal, it shall be the duty of any judge of the 
circuit court or chancellor, to issue a writ of habeas corpus, 
returnable to the next ensuing term of the circuit court of 
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Coosa county, and said court shall examine into the cause of 

confinement, and if illegal, shall discharge, and if otherwise, 
shall reeommit the prisoner, or cause ‘to be instituted such- 
proceedings, as may be necessary to a legal imprisonment. 

Sec. 6. Application for such writ shall be made by petition 
in writing, signed ¢ either by the party for whose relief it is in- 
tended, or by some person in his behalf, and addressed either 

“to the court of chancery, when in session, to the circuit court, 
and in a proper case, to the county court of the county in 
which the petitioner is confined or restrained of his liberty ; 
and if neither of these courts are in session, then to the chan- 
cellor or judge of the circuit court, or judge of the county 
court, in the case, in which the last mentioned judge shall 
have jurisdiction. 

Sec. 7. The petition must state in substance : 

Ist. That the person in whose behalf the writ is applied for, 
is imprisoned or restrained of his liberty, the officer or person 
by whom he is confined or restrained, and the place where; 
naming him, if his name is known, or describing him if it is 
not. . 

2d. The cause or pretence of such confinement or restraint, 
according to the best of the knowledge and belief of the peti- 
tioner. 

3d. If the confinement or restraint is-by virtue ects any war- 
rant, order or other process, a copy thereof shall be annexed, 
or it shall be made to appear that a copy thereof has been 
demanded and refused, or that for some sufficient reason a 
demand for such copy could not be made. 

4th. It must be verified by the oath of the party or some 
other person cognizant of the facts stated therein. 

Sec. 8. Whenever application for any such writ shall be 
made to any magistrate not residing in the county where the 
prisoner shail be detained, he shall require proof by the oath 
of the party applying, or by other sufficient evidence, that 


‘there is no officer in such county, authorized to grant the 


‘ writ, or if there be one, that he is absent or has refused to 


WwW. hen made. 


grant such writ, or for some cause to ke specially set forth, 
is incapable of acting; and if such proof be not produced, the 
application shall be denied. 

Sec. 9. The application for the writ of habeas corpus, when 
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made to a chancellor or judge- of the circuit court, shall be 
made to'the chancellor or such judge residing or being riearest 
- the place where the peutioncr is confined or restrdined of his 
liberty.” aes oF — 

Sec: 10. The court. or rapists to whom such petition Writ to issue. 
shall be addressed, shall without ay avant a writ of ha- 
beas corpus. 

Sec. 11. Every writ of habeas corpus issued under the pro- Form of writ 
visions of this chapter, shall be in substance as follows: The igs 
State of Alabama—To the sheriff or jailer, &c. (as the case 
may be) of county. We command you that you have the 
body of C. D. by you imprisoned and detained, as it is said, 
together with the time and cause of such imprisonment and 
detention, by whatsoever name the said C. D. shall be called 
or charged, beforé our court of chancery or circuit court, (as 
the case may -be) or before A. C. chancellor or judge of the 
circuit court (as the case may be) at &c. on &c. (or immedi- 
ately after the receipt of this writ) to do and receive what 
shall then and there be considered concerning the said C. D., 
and have you then and there this writ. Witness, &c. -. 

Sec. 12. The writ of habeas corpus shall not- be disobeyed Se neiobey- 
for want of form, but when written ‘in terms intelligible, it ° 
shall be deemed ‘sufficient. : 

Sec. 13. When such writ is issued in vacation, it shall be Return of 
signed by the magistrate issuing the same, and when issued *"* 
in term time, or during the sitting of the court,.it shall be 
signed by the clerk in the same manner as other writs are 
signed, and in either case shall be served in any county, by 
any sheriff, or deputy sheriff, or constable of the same or any 
other county. 

Sec. 14. If the court to ohich the writ is returnable shall Vien snada 
be adjourned before it is returned, the return shall be made 
before any judge of the said court, or before any other judi- 
cial otficer having jurisdiction to inquire of and determine the 
matter, and if the writ is in any case returned before a judge 
at a time when the court is in session, he may adjourn the 
case into the court to be there heard and determined in like 
manner as if the writ had been retnrned into the same court. 

To make re. 

Sec. 15. Any person to whom the writ is directed shall re- turn and 
ceive it, and shall make due return thereof, at the day designa- “"*"- 


286 PENAL CODE. 


ted therein, if it be practicable to do so, but if no day is appoint- 
ed in the writ for its return, the same shall be returned within 
. two days after its reception, if the place to which the prisoner 
is required to be conveyed, does not-exceed thirty miles from 
the place of confinement ; if.it exceeds thirty ana is within one 
hundred miles, he shall return the writ within five days; if 
more than one hundred, he shall return in within eight days. 


Substance Sec. 16. The person upon whom any such writ shall have 
of return. been duly served, shall plainly and explicitly state in his re- 
turn, 


First—Whether he has or has not the party whose body is 
required to be brought up, in his custody, or under his power 
or restraint : 

Second—If he has the party in his custody, or under his pow- 
er or restraint, he shall set forth at large by what authority 
and the true and entire cause of such imprisonment or restraint, 
witha copy of the writ, warrant, order or other process, if any, 
upon which the party is detained, and the original shall be pro- 
duced on the return of the writ, to the court or officer to 
whom the same is returnable : 

Third—lf he has not the party in his custody or power, or 
under his restraint, and has transferred such custody or re- 
straint to another, the return shall state explicitly to whom, at 
what time, for what cause, and by what authority such trans- 
fer was made. a 
Shall be sign- Sec, 17. The return so to be made as aforesaid, shall be 
is ' signed by the person making it, and it shall also be sworn to 

by him, unless he is a sworn public officer, and shall make re- 
turn in his official capacity: at the time such return is made, 
“ the party making it, shall bring the body of the prisoner with- 
in his custody or power, or under his restraint, according to 
the command of the writ unless prevented by sickness or in- 
firmity, which would render his’ he A improper or im- 

practicable. 
When prisoner Sec. 18. When from the sickness or infirmity of the party, 
he cannot without danger, be brought to the place appointed 
for the return of the writ, that fact shall be stated in the re- 
turn; and if it is proved to the satisfaction of the court or 
magistrate, he may-proceed to the jail or other place, and there 
make his examination, or may adjourn the same to another 


\ 
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time, or make such other order i in the a as law and Justice 
shall require. . - s 

Sec. 19. When the writ of habeds c corpus is ‘eurarned: the Examination. 
court or judge shall without delay, proceed to examine the 
causes of the imprisonment or restraint, but the examination 
may be adjourned from time to time, as circumstances may 
requite, or as the correct administration of the oe may seem 
to demand. 

Sec. 20. When it appears from the petition for.a habeas When 2 party 
corpus, that the party is detained on any process under which ere 
any other ‘person has an interest in continuing his imprison- 
ment or restraint, it shall be the duty of the court or magis- 
trate, to indorse on the writ, an order requiring the petitioner, 
or some one else ori his behalf, to give notice to such interest- 
ed person or his attorney, of the issuance of the writ and the 
time and place, when and where the same is returnable; the 
prisoner shall not be discharged until sufficient notice shall 
have been given to such person or his attorney, if within the 
state, or within: fifty miles of the place of examination, to ap- 
pear and object to such discharge if he thinks fit. 

Sec. 21. When it appears from the petition, that the party When impris- 
complaining is imprisoned-on any criminal accusation, the °° 
court or judge awarding ‘the writ, shall indorse on the same 
an order requiring the prisoner or some one-on his behalf, to 
give notice to the solicitor or attorney general, (as the case 
may be) of the time and place, when such writ is returnable, 
in order that he may appear and object to the discharge if he 
think proper ; and it shall furthermore be the duty of the pri- 
soner or some one on his behalf, to give notice of similar im- 
port.to the prosecutor, or principal agent in procuring his ar- 
rest ; and such court or magistrate ‘shall not discharge any 
prisoner until sufficient notice shall have been given as afore- 3 
said: Provided, however, that if the- prosecutor shall reside Proviso. 
more than fifty miles from the place where the writ is return- — 
able, that it shall not be incumbent on the prisoner to ape 
that he has had notice. 

Sec. 22. When any writ:-of habeas corpus shall have ae Subpenas 
issued and made returnable at any particular time and place, ioeiatiag 
it shall be the duty of the court or magistrate issuing the same 
or any justice of the peace of the county in which a witness 
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may reside, to issue subpoenas for such witness as shall be. 
deemed necessary, either on the part of the state or of the de- 
fendant ; which subpoenas shall be directed to the sheriff or 
some constable of the county, in which such witness may re- 


side,.commanding such sheriff or constable, (as. the case may. 


be, to summon such witness or witnesses, to appear at the 
time and place, the said writ is made returnable, then and there 
to testify and give evidence, either in behalf of the prisoner or 


, the state; and such sheriff or constable shall be allowed the 


same fees therefor as for serving subpoenas in other cases, and 
every Witness so summoned, shall be bound to attend under 


the penalty prescribed for the compulsion of the attendance of 


\ 


Witnesses in state cases in the circuit courts, and for his or her 
attendance shall be entitled to the same fees that are allowed 
by law for witnesses in such cases. 

Sec. 23. On the failure of any witness to attend at the time 
and place required by such subpcena, it shall be the duty of 
the court or magistrate to record such failure, and to transmit, 
either the original, or a copy of such record to the clerk of the 
circuit court of such county, in which the examination took 
place ; and it shall be the duty of the clerk of the circuit court 
forthwith to issue a writ of scire facias, requiring the defaulting 
witness to appear at the next: succeeding court to show cause 
why the forfeiture so recorded, as aforesaid, should not be 
made absolute. 

Sec. 24. It shall be the duty of the court or rananislvats be- 
fore whom any witness may be summoned, as aforesaid, to ap- 
pear and give evidence, to permit such witness to prove his at- 
tendance, and transmit the same to the clerk of the circuit 
court, to the end that it may be taxed in the bill of costs, if the . 
petitioner should be ultimately convicted. 

Sec. 25. The party imprisoned or restrained, may deny 
any of the facts set forth in the return, and may allegé any 


~other facts that may be material in the case, and the court or 


magistrate shall proceed ina summary way to éxamine the 
causes of imprisonment or restraint, and hear the evidence 


“that may be produced by any person interested, or that may 


‘be authorized to appear, both in support of such imprisonment 


or against it, and thereupon to dispose of the party as law and. 
justice shall require; and if no legal cause be shown for the 


PENAL CODE. 289 


‘Sec. 26. The court or magistrate before whom the writ of Court may ic- 
habeas corpus may be returnable, shall be authorized upon the *° id a 
return of such writ, to issue subpoenas for witnesses, in the 
same manner as if the application. had been made therefor 
previously, and they shall be directed and served in the sdite 
manner ; and for disobedience to which there shall be the same 
penalty, and for serving which the same fees shall be allowed; 

. and the witnesses shall be entitled to the samé compensation 

as is provided for witnesses in state cases in the circuit courts : 
Provided, however, that the court or magistrate shall not be Proviso. 
obliged to issue subpeenas, as provided for in this section, unless 

they believe that the correct administration of law and justice 
require it, and that the parties are not: greatly in fault in not 
having previously applied for them. 

Sec. 27. When any person is committed to jail on any crim- When com- 
inal accusation for want of bail, it shall be competent for the pie . 
~ sheriff of the county from. which he is sent, or to which he is charge. 
committed, to admit him to bail by taking his recognizance; 
with sufficient sureties, insuch sum as may have been required 
by the court or magistrate who committed him; and if no sunt 
was prescribed by such court or magistrate, then the clerk of 
the circuit court and sheriff shall, upon a view of the evidence 
- taken downin writing by the committing magistrate, prescribe 
the sum in which the prisoner shall be recognized, as aforesaid: __ 
Provided, however, that, if, in the opinion of the prisoner, the Proviso. 
bail required of -him: be excessive, he may prosecute the writ 
of habeas corpus, as herein before provided, that the penalty 
prescribed for the recognizance may be lessened. 

Sec. 28. It shall be the duty of every court or magistrate If bailable. 
before whom an inquiry shall be made into the case of one 
charged with criminal offence, which is bailable, to admit to 
bail, if sufficient bail be offered ; and if not, it shall be the duty of 
such court or magistrate, 1o indorse on the warrant of com- . 
mitment, the sum for which bail was required, and the court : 
before which the prisoner shall appear to answer. 

Sec. 29. If the party complainiig is committed on mesne On mesne pro 
process iri any civil action, for want of bail, and it shall ap- cess. 
pear that the sum for which bail is required is excessive and 
unreasonable, the court or magistrate awarding a habeas cor- 
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pus, shall decide what bail is reasonable, and shall order that 
- on giving such bail the party shall be discharged. _ 
Unlawfully —“ Sec, 30. If the party is lawfully imprisoned and restrained, 
prisoned, &c. 
and is not entitled to enlargement on bail, he shall be remanded 
‘to the prison or person from whose custody he is taken, or to 


such other person or-officer as by law is authorized to detain 
him. 
How prisoner 


aay be Kents Sec. 31. Until judgment be given upon an examination on 


habeas corpus, the court or magistrate may remand the pris- 
oner, or may commit him to the sheriff of the county, or con- 
tinue or place him under such other custody as the circum- 
stances of the case may require, or if the charge be of a charac- 
ter to authorize it, may recognize him to appear from day to 
day. 
Penalty on of See, 82. Any officer who shall refuse or neglect, for six 
noere hours, to deliver a true copy of the warrant,-order or process, 
© by which he detains any prisoner, either to such prisoner, or 
-to any person who shall demand such copy, on his behalf, 
_ Shall forfeit and pay to such prisoner, the sum of two hundred 
' dollars, to be recovered by action of debt, and shall also be 
guilty of a misdemeanor, and on conviction, shall be fined not 
less than fifty, and not exceeding five hundred dollars: Pro- 
Proviso. vided, that such officer shall not be required to deliver, not- 
withstanding any number of demands therefor, more than two 
copies of such warrant, order or process.. 
Persons to Sec. 33. If any person to whom a writ of habeas corpus, 
whom writs . . 
are directed. Shall be directed, shall refuse to receive the same, or shall 
neglect to obey and execute it according to the provisions of 
this chapter, and no sufficient excuse shall be shown. for such 
refusal or neglect, the eourt or magistrate before whom the 
- writ is returnable, shall proceed forthwith, by process of at- 
tachment, as for a contempt, to compel obedience to the writ, 
and punish the person guilty of such contempt: and such per 
son shall also be guilty.of a misdemeanor, and on conviction, 
shall be fined not less than fifty and not exceeding five hundred 
dollars, and in addition shall answer in damages to the party 
aggrieved. 
- When attach. Sec. 34. If such attachment shall be issued against a sheriff, 
oy snall is- or his deputy, it may be directed to any coroner, or to any 
other person designated therein, who shall have full power to 
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execute the same; and if the sheriff, or his deputy, shall be 
committed upon such process to the jail of his own county, 
-the coroner or jailer, if any there be, shall be the keeper of 
such jail, uncontrolled in any manner by the sheriff. = 

Sec. 35. Upon such refusal or neglect, of the person .to 
whom the writ of habeas corpus is directed, the court or mag- 
‘istrate may also issue a precept, to any officer, or other per- 
son to be designated therein, commanding him to bring forth- 
with before such court or. magistrate, the pérson for whose 
benefit the writ was issued, and the prisoner shall, thereupon, 
be discharged, bailed, or remanded in the same manner, as if 
prompt obedience had been yielded to. the writ of habeas 
corpus: - 

Sec. 36. If any one aig has in his custody, or sndee his 
power, any person entitled to a writ of habeas corpus, whether 
any writ has issued or not, shall, with intent to elude the ser- 
vice of such writ, or with intent to avoid the effect thereof, 
transfer such prisoner to the custody, or place him under the 
power or control of any other person, or conceal him, or 
change the place of his confinement, the person so offending, 
shall forfeit and pay to the party aggrieved thereby, the sum 
of five hundred dollars, to be recovered by action of debt, and 
shall also be guilty of a misdemeanor, and on conviction be 
fined not less than fifty, and not exceeding five hundred dollars ; 
and every one who shall knowingly aid and assist in a viola- 
tion of the provisions of -this section, shall be deemed guilty 
_as a principal offender, and punished accordingly, and shall 
be imprisoned in the county jail twelve months. 

Sec. 37. Every writ of habeas corpus issued pursuant to 
this chapter, may be served by delivering a copy of the same, 
and showing, when demanded, the original, to the person to 
whom it is directed, and if he cannot be found, it may be serv- 
ed by being left at the jail, or other place in which the prisoner 
may be confined, with any other officer, or other person of 
proper age, having charge for such time of the prisoner. 

Sec. 38. If the person upon whom the writ ought to be 
served conceal himself, or refuse admittance to the party at- 
tempting to serve the same, it may be served by affixing a 
copy of the writ to some conspicuous place on the outside 
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either of his dwelling house, or of the place where the party 
is confined. 

Sec. 39. If it appears on the return of the writ of habeas 
corpus, that the prisoner is in custody-by virtue of civil- pro- 
cess from any court legally constituted, or issued by. any officer 
in the course of judicial proceedings before him authorized by 
law, such prisoner can only be discharged in one of the follow- 
ing cases: first, when the jurisdiction of such court has been 
exceeded, either as to matter, place, sum, or person; where, 
though the original imprisonment was lawful, yet, by some act, 
omission, or event which has subsequently taken place, the . 
party has become entitled to be discharged ; second, when the 
process is defective in some matter of substance, rendering 
such process void; third, where the process, though in proper 
form, has been issued in a case not allowed by law; fourth, 
where the person having the custody of the prisoner under 
such process, is not the person empowered by law to detain _ 
him ; fifth, where the process is not authorized by any judg- 
ment, order, or decree of any court, nor by any provision of 
law; but the court may, in all cases previous to.a trial and 
conviction for any offence, on a full and fair hearing under a 
writ of habeas corpus, admit the party. accused to bail, if the 
circumstances justify bail, in the sound discretion of the court. 

Sec. 40. No person imprisoned for any criminal or sup- 
posed criminal offence, shall be discharged for any irregularity 
in the process, order, or warrant of commitment ; but it shall 
be the duty of the court or magistrate awarding a habeas cor- 
pus, or before whom the same is returned, to inquire into the 
facts and circumstances of the case, and either discharge, ad- 
mit to bail, or remand the prisoner, as law and justice may 
require. 

Sec. 41. No person who has been discharged upon a habeas 
corpus shall be again restrained, or imprisoned for. the same 
cause, unless he shall be indicted therefor, or after a discharge 
for a defect of proof, he shall be again arrested on sufficient | 
proof, and committed by legal process for the same offence. 

Sec. 42. ‘The recognizance taken before any court or ma- 
gistrate for the appearance of a prisoner, brought up on ha- 
beas corpus shall be transmitted by him, together with all the 
proceedings touching the examination, to the clerk of the court 
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before which-such prisoner is bound.to. appear, and such re- 
cognizance ‘shull have the same foree, and be proceeded on 
in the same manner as other pecopnizances taken in state 
cases, 

Sec. 43.-If any. sheriff, other officer, or person, having the 
custody of one brought up.on habeas corpus, shall detain him 
after an order of the court or magistrate for his discharge or 
enlargement, or shall afterwards arrest him without a legal 
and proper cause, warrant, or other precept, such sheriff, other 
officer, or person, shall be guilty of a misdemeanor, and on 
conviction, be fined not less than fifty and not exceeding five 

hundred dollars, and in-addition. thereto, shall be answerable 
~ for any damages such party may have sustained. 

Sec. 44. Every. -person who shall knowingly. aid and assist 
in violating the mandate of the writ of habeas corpus, or any 
order there eupon made, or shall knowingly aid or assist in the 
commission of the offence’ in the last section provided, shall 
be deemed guilty as a principal offender, and punished ac- 
cordingly. d : 

Sec. 45. The sheriff or other person: having charge of a 
prisoner directed. to be brought up on habeas corpus, is author- 
ized to summon a sufficient guard to aid him-in conveying such 
prisoner before thé court or magistrate before whom the writ 
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is returnable, and any person summoned as a guard shall, for . 


disobedience, be subject to the same penalty as guards are 
who refuse to assist the sheriff -in conveying: convicts to the 
penitentiary. 

Sec. 46, The sheriff and guard shall be entitled-to the same 
compensation as is allowed for conveying convicts to the pen- 
itentiary, and shall.be paid in the same manner. 


CHAPTER XI. 


Of Writs of Erro or, and a reference of Novel and Difficult 
; Questions. 


- Section 1,. Whenever in any criminal case, She on the 


Compensation 


Novel and dif. 


trial, or on demurrer, or motion in arrest of judgment, any { peur aoe: 


point or question shall arise which, in the opinion of the 
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presiding judge, is novel and difficult, it shall be his duty, 
on request, to reserve such point or question distinctly upon 
the record, for the revision of the supreme court, at its next 
succeeding term, and the presiding judge shall proceed to 
render judgment on the conviction ; but the execution of the 
judgment shall be suspended, in cases not capital, or not- pun- 
ished by confinement in the penitentiary, until the next suc- 
ceeding term of the circuit court rendering the judgment ; and 
‘ the defendant’ shall be recognized, in good and. sufficient 
sureties, then to appear ‘and abide the judgment so rendered ; 
and in capital cases, or in cases punished by confinement in the 
penitentiary, the execution of the judgment shall be suspended 
to a time not less than twenty-five nor more than forty days 
after the commencement of the next succeeding term of the 
supreme court. i 
Writs of error. Sec. 2. Writs of error upon judgments rendered on any In- 
| dictment, may issue upon an order to that effect, addressed to 
the clerk of the court, in which such judgment is rendered, by 
any one of the judges of the supreme} court’ in vacation, or 
by the supreme court when in session: but such writs shall 
only be granted upon a view of the transcript, and at the dis- 
cretion of the judge or court applied to for that purpose. 
Writs granted Sec. 3. It shall be the duty of any judge of the supreme 
in vacation. ‘ ‘ . : 
court, who shall award a writ of error in vacation, to cause an 
entry of the same to be made on the minutes of the supreme 
court atits next term; and all writs of error, which are not 
prosecuted at the term of the supreme court to which they 
dre returnable, shall be non prossed, and no writ of error shall 
- thereafter be allowed. 
Order for writ. Sec. 4. When an order shall be made, for ‘he allowance of 
; ‘a writ of error as aforesaid, the same shall be filed with the 
clerk of the court, in which the judgment was rendered, who 
shall furnish to the party filing the same, the certificate of the 
filing thereof, together with a copy of the order, and shall 
make out a writ of error, and transcript of all the record and 
proceedings had in the case, and after having attached such 
transcript to the writ, as provided in civil cases, he shall de- 
liver the same on demand, to the party. suing out the writ 
_ of error. 
Sec. 5. If the defendant i in the case for the removal of which 
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such writ of error shall be allowed, be in the custody of the 
sheriff of the county, and the order of allowance direct a stay 
of proceedings on the judgment, it shall be the duty of the 
sheriff, on being served with the clerk’s certificate of such writ 
being filed, and a copy of the order of allowance, to keep such 
defendant in his custody without executing the sentence which 
may have been passed upon the conviction, andto detain such 
defendant to abide such judgment as may. be rendered upon 
such writ of error. 

Sec. 6. If the offence charged for the yemoval of which 
such writ of error shall be allowed, be punishable by fine, or 
by fine and imprisonment in the county jail, any judge or court 
herein authorized to allow such writ of error, shall in the or- 
der of allowance, direct the clerk of “the circuit court, to ad- 
mit to bail the party suing out’ the writ of error, upon a re- 
cognizance with sufficient sureties, conditioned, that he shall 
submit to and abide by the judgment which the supreme court 
may render on such writ of error; and further, that he will 
appear at the next term of the court in which he was convic- 
ted, and deliver himself into custody, or that he will obey such 
legal order as the last mentioned court shall make in the pre- 
mises. : 

Sec. 7. No assignment of errors, or joinder in error, shall be 
necessary in any writ of error, issued in pursuance of the fore- 
going provisions, but the court shall proceed to examine the 
transcript, and to render such judgment on the record before 
them, as is demanded by law. 

Sec 8. If the supreme court shall affirm such judgment, it 
shall direct the-sentence pronounced to be executed, and the 
same shall be executed accordingly: if the supreme court 
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shall reverse the judgment rendered, it shall either direct a | 


new trial, or that the defendant be absolutely discharged, or 


that he shall be held in. custody until discharged by due course 
of law. 


Sec. 9. When. the day depen by any sentence for its @X- Execution. 


ecution shall have elapsed, the-supreme court shall in the event 


of - the affirmance of the judgment, prescribe by its judgment 
a day for the execution st the sentence. 
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CHAPTER XIV. 


Of Pardons and Reprieves 


Section 1. The rules and regulations under which the par- 
doning power vested by the constitution in the executive shall 
be hereafter exercised, shall be the following, and in no other 


_ case shall a pardon, or remission in whole or in Race ‘any 


First. 


Second. a 


sentence or fine be granted : 

First. Where the judge presiding on the trial, and a “major- 
ity of the jurors who tried the cause, shall during the term at 
which the trial was had, in writing signed by them, recom- 
mend the prisoner to the mercy of the executive, of a commu- 
tation of the punishment from death to a term of years, or for 
life; and when such recommendation to mercy is made, the 
clerk of the court shall officially certify thereon, that the sig- 

natures thereto were acknowledged, of proved by witness 
(sworti by him) to be genuine : 

Second. When it shall be made to appear to the satisfaction 
of the executive, that important witnesses for the prisoner 
could not be obtained by him, at the trial of the cause, whose 


“testimony if before the jury, would in the opinion of the exe- 


Third. 


fs 


Reasons to be 
recorded, 


cutive, have varied the result ; but in such case the affidavit of 
such absent witness if practicable, shall always be required, 
and his absence from the trial satisfactorily accounted for. 

Third. When by the sworn testimony of creditable persons, 
it shall be made to. appear to the satisfaction of the executive, 
that some fact has transpired, subsequent to the trial, establish- 
ing the innocence of the prisoner, or rendering his guilt doubt- 
ful; and any one swearing falsely in any matter made neces- 
sary by this law, to. obtain a pardon, commutation of punish- 
ment, or remission of a fine, and being thereof convicted, shall 
be held guilty of perjury, and punished by imprisonment in the 
penitentiary, not less than two nor more than seven years. 

Sec. 2. It shall be the duty of the executive, to cause to be 
entered at large in a book to be kept for that purpose, his rea- 
sons for granting a pardon, commuting a sentence, or remit- 
ting a fine, and to preserve on file, all documents and papers 
on which he acted. 

Sec. 3. .Nothing herein contained shall be so construed, as 
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to prevent the executive from delaying the sentence of a court, Executive 

by granting a reprieve. mpy. delay: 
Sec. 4. It shall be lawful for the executive, to remit a POr- May remit 

_ tion of the sentence of imprisonment of any convict,-upon the *entence. 

recommendation of the board of inspectors, setting forth that 

the convict thus recommended to the mercy of the executive, 

has behaved in an exemplary manner during his confinement, 

and that.in.their opinion, his enlargement.is not inconsistent 

with the public welfare ; but no such-pardon shall be granted, 

until the convict has remained. one third :part of the time for 

which he was sentenced ; and where a convict is sentenced to 

imprisonment for life, or for more than twenty-one years, 

seven years. shall within the purposes of this section, be con- 

sidered as one third of his sentence. 


‘CHAPTER XV. . 
Of Slaves, and Free Negroes. 


Section 1. Every slave who shall consult or conspire to rebel Insurrection. 
or be in any wise concerned in an insurrection or rebellion of the 
slaves against the white inhabitants of this state, or the laws 
and government thereof, or.shall conspire the murder of any 
white person and be thereof convicted, shall suffer death. 

Sec. 2. Every slave who shall be guilty of murder, or com- Murder. 
mit an assault with an intent to kill any white person, or shall 
be guilty of the voluntary manslaughter of a white person, or 
of the involuntary manslaughter of a white person in the pro- 
secution of an unlawful act, and be thereof convicted, shall suf- 
fer death. be 

Sec. 3. Every slave, free negro, or mulatto, who shall com- Rape. 
mit, or attempt to commit the crime of rape on any white fe- 
male, and be thereof convicted, shall suffer death. 

Sec. 4. Every slave who shall commit the crime of burgla- Burglary, rob- 
ry or who shall rob, or commit an assault and battery with se oe 
intent to rob any white person, or'shall wilfully maim, put out 
an eye, or cut, or bite off the lip, ear, or nose, of any white per- 
son, or shall attempt to poison, or to deprive any white person Poisoning. 
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of life, by any means, not amounting to assault, and be thereof 
convicted, shall suffer death. 

Sec. 5. Every slave who shail wilfully and maliciously set 
fire to, or burn any dwelling house, or out house appurtenant 
‘thereto, store house, office, bank house, ware house, or other 


-ediftce public or private, corn crib, gin house, cotton house, 


Accessories. 


Manslaughter. 


Perjury, 


Oath to be ex- 
plained, &c. 


Trial for ¢apie 


’ tal offences. 


stable, barn, cotton in the heap of the value of one hundred dol- 
lars, or in bale, or any ship, steamboat, or other water craft, 
used in navigating the waters of this state, and be thereof con- 
victed, shall suffer death. 

Sec. 6. All accessories before the fact, to ahy of the crimes 
heretofore enumerated, shall be deemed principals and may be 
tried, though the principal offenders be not taken or convicted. 

Sec. 7. Every slave who shall be guilty of the manslaughter | 
of a slave, free negro, or mulatto, and be thereof convicted, 
shall be punished by any number of stripes, not exceeding thir- 
ty-nine, or be branded i in ne hand or both, at the discretion of 
the j jury. 

Sec. 8. Every slave who shall commit the crime of perjur y; 
Shall be punished with thirty-nine lashes, and branding in.the 
‘hand with the letter P. 

Sec. 9. Whenever a slave shall be a witness in any cause, 
it shall be the duty of the presiding judge to explain to him or 
her the nature of the oath about being administered ; and also 
state to him or her, the punishment for swearing falsely ; and 
if the court before whom any slave is sworn, -shall have rea- 
son to believe that he or she has sworn falsely, it shall be the 
duty of the court to direct him or her to be taken into custody, 
and as soon as practicable to cause a jury-to be empannelled to 
try the fact, and if such slave be found guilty, the court shall, 
‘without delay, cause the proper punishment to be inflicted. 

Sec. 10. The trial of all slaves for capital offences shall be 
by the circuit court of the proper county, in the mode now 


. trial the slave shall be-allowed but twelve peremptory chal. 
_ lenges, and the state but four, and at least two-thirds of the 


provided ne for the trial of white persons; but on such 


jury shall be slaveholders ; but if there be an actual or threat- 
ened rebellion of the slaves of this state, it shall be the duty of 
any justice of the peace, before whom any slave or free per- 
son of color is brought, charged with a capital offence, if there 
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be probable grounds for believing: “yim « or her guilty of the of- In case of re- 
fence charged, to commit him or her to the county jail, and ai 
appoint a time for the trial of-the offence not more than fif- 

teen days from the commitment ; ‘it shall also, at the same 

time be the duty of such justice to give a notice of the time of 

‘trial, to-the judge of the county court, and some other justice 

of the peace, to attend the trial, -which notice may be served 

by the sheriff or any constable; if there be no judge of the 
county court, one other justice of the peace shall be summoned 

in his stead to attend, and a majority of the persons thus sum- 
moned shall constitute a court for-the trial of the offence; and 

if neither attend, any justice may summon two others forthwith, 

to attend and try the cause. 

Sec. 11. It shall also be the duty: of the justice making such Juries, 
commitment to require the sheriff, in writing, to summon a 
jury, to appear at the time appointed for the trial of the ac- 
cused, and-it shall be the duty of the sheriff to summon a jury 
possessing the qualifications prescribed by the chapter entitled, 
grand and petit jury, to consist of- twenty-four persons, at least 
two-thirds of whom shall be slaveholders; and if the painel 
should be exhausted by challenges or otherwise, the deficiency 
shall be made up from the by-standers; but no one having an 
interest in such slave shall be a sompeyens juror, or sit on the 
trial. 
Sec. 12. In all trials thus to be hak it shall be sufficient for Brief. 
the solicitor or counsel prosecuting for the state, to-write out 
a brief statement of the nature of tthe crime, and sign his name 
thereto, to which the accused shall be required to plead; but 
if he or she refuse, the court shall cause the plea of not guilty 
to be entered and proceed to the trial of the cause, . 

Sec. 13. If the owner of any slave should negleet or refuse Counsel, 
to employ counsel to defend the prisoner, the court shall assign 
counsel for that purpose, who shall be authorized to demand 
from the owner ten dollars for this service; and if any free 
negro be unable to employ counsel, the court shall assign coun- 

. sel for his defence, who shall be entitled to a fee of ten dollars, 
to be paid out of the treasury of the state. 

Sec. 14. Trials to be had, as aforesaid, shall be held in the Trials, 
court house of the county, where it shall be the duty of- the 
sheriff and clerk.of the circuit court to attend, and the 
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clerk shall keep a record of the Proceedings | on the. minutes 
of the court. 

Sec. 15. It shall be the duty of the clerk of the circuit 
court, or the committing magistrate, to issue all subpaenas 
or other legal process, as well for the prisoner as the state, 
which shall be executed by the sheriff or a constable, and for 
which they shall receive the fees now provided by ie law for 
_ Similar services. 

Sec. 16. If any slave or free person of color shall be found 
guilty under this act, it shall be the duty of the court to pro- 


_nhounce sentence, and to cause execution to be done in the 


' , Petit larceny. 


f 


Other offences. 
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manner prescribed by law for white persons; and not more 
than twenty, nor less than ten days shall elapse between the 
time of passing sentence, and such execution, unless delay be- 
come necessary on account of the situation of the convict, as 
provided for in the eighth chapter ; and ona conviction for 
conspiracy, insurrection, or rebellion, the sentence may be ex- 
ecuted forthwith. 

Sec. 17. For the offence of petit larceny, or any offence of 
a lesser grade, any slave may be tried by any justice of the 
peace on warrant, and may be sentenced to receive any num=: 
ber of stripes, not exceeding fifty, which sentence shal! be ex- 
ecuted by the constable; but no justice of the peace shall be 
authorized to inflict more than thirty-nine lashes, unless he as- 
sociates with him at least two respectable slaveholders, who 
concur with him in the propriety of the sentence. 

Sec. 18. All offences committed by a slave of a higher 
grade than petit larceny, and not capitally punished, which 
may he committed by slaves, and which, if committed by a 
white person or a free negro would, by the provisions of this 
code, be punished by imprisonment in the penitentiary, shall 
be tried by the judge of the county court and two justices of 
the peace, as provided for in this chapter; and the jury shall, 
by their verdict, direct the punishment-to be inflicted, which 
shall not exceed thirty-nine lashes, or. branding in the hand, or 
both, at their discretion. 

Sec. 19. Whenever, on the trial of any slave for a capital 


. offence, the jury shall return a verdict of guilty, the court shall 


direct the same jury to be sworn to assess the value of ‘such 
slave, and the verdict ascertaining such value, shall be entered 
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‘ 


on the minutes of the.court:; and the master or owner of such 
slave; producing to the comptroller of public accounts, a tran- 
script from the minutes of the court; certified by the clerk, to- 
gether with the certificate of the sheriff, that the slave has 
been executed pursuant to the sentence of the court, shall 
receive a warrant on the treasurer. for the value-assessed by 
the jury, to be paid out of the fund for that purpose provided. 

Sec. -20. It. shall be the duty of the prosecuting officer, Where master 
whenever -he has just cause to. believe that the master is. to i# im fault. 
blame for the offence committed by the slave, to introduce tes- 
timony to establish the fact ; and if the jury so find, the master 
shall receive no compensation whatever ; and- when a.slave is 
executed upon a charge of insurrection, or rebellion, the mas- 
ter shall not be entitled to receive from the state any part of 
his value. 

Sec. 21. It shall not be lawful for any free negro or ner- Free negroes 
son of color to come into this state, on board of any vessel, the, He into 
as a cock, steward, mariner or in any other employment, on 
board of such vessel; and in case any vessel shall arrive in 
any port or harbor of ‘this state, from any other state or for- 
eign port, having on board any free negro or person of color 
employed on board such vessel as a cook, steward, mariner 
or in any other employment, it shall be the duty of thé har- 
bor-master of the port ‘or harbor, when such vessel may have 
arrived forthwith to notify the sheriff of the county in which ~ 
such port or harbor is situated, of- the arrival of such vessel, 
free negro or person of color; and it shall be the duty of the 
sheriff of the county in which such port or harbor is situated, 
immediately on receiving notice from the ‘harbor-master of 
the arrival of such vessel or vessels, to apprehefhd such free 
negro or person of color so arriving, contrary to this act, 
and to confine. him, her or them, closely in jail, until such 
vessel shall be hauled off from the wharf, and be ready to 
proceed to sea; and when said vessel is ready to sail, the 
captain-or other commander of said vessel, shall be bound to, 
carry away the said free negro or person of color, and pay 
the expenses of his, her or their arrest and detention; and 
in case such captain shall refuse or neglect to pay the,said ex- 
penses, and carry away the said free negro or person of color, 
he shall be liable to indictmenf, and on conviction, be fined, not 
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exceeding one thousand dollars, and imprisoned, not. exceed- 
ing six months, one or both, at the discretion of the jury try- 
ing the offence. 
ay ofsher. Sec, 22. Whenever any Hive negro or person of eolor shall | 
; be apprehended or committed to jail, as-having arrived in 
any vessel asa cook, steward, mariner or otherwise,’ con- 
trary to this act, it shall be the duty of the sheriff, during the 
confinement in jail of such free negro or person of color, to 
call upon some justice of the peace, to warn such free negro 
or person of color, never to enter: this state after he or she 
' shall have departed therefrom; and such justice of the peace 
shall, at the time of warning said free negro or- person of 
color, insert his or her name in a book, to be provided by the 
sheriff for that purpose; and shall therein specify bis or -her 
~ age, complexion, occupation, height, or distinguishing marks, 
Which entry shall be good and sufficient evidence of such 
warning ; and every free negro or person of color, who shall 
not depart the state within twenty days after his release from 
confinement, in case of the captain’s refusing or neglect- 
_ing to carry him or her away, being warned as aforesaid to 
depart, or having departed, shall ever again enter within the 
limits-of this state, by land or water, he or she, shall, on convic- 
tion, be punished by imprisonment in the penitentiary, for two 
years ; and if on his liberation from the penitentiary, he or 
she does not depart from the state, within thirty days there- 
after, he or she, shall, on conviction, be imprisoned in the 
penitentiary, for the term of five years. 
Sheriff appree Sec. 23. It shall be the duty of the sheriff apprehending 
hending, &c 
any free negro or person of color under the provisions of the 
preceding section, to demand of the captain of such vessel, or 
other person bringing such free negro or person of color into 
this state, a bond with gocd and sufficient surety, in the sum 
of two thousand dollars, payable. to the judge of the county 
court, and his successors in officc, conditioned that, he will 
Mot depart this state, without taking with him such free negro 
or person of color, and paying all the expenses of apprehend- 
ing, warning,.and confinement; and all prosecutions under 
this act, may be maintained without limitation of time, and 
all penalties and forfeitures imposed thereby may: be recover- 
ed in any court of record in this state, and the amount collect- 
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ed, stiall be paid. by the sheriff collecting the sume, to the 
county treasurer for county purposes. - 

Sec. 24. The fees to be allowed and paid for the services Fees, 
required inthe for egoing sections, shall be to the harbor mas- 
ter two dollars, for giving notice of the arrest of each ‘and 
every free negro or person of color to-the sheriff three dollars, 
for apprehending and committing; and fifty cents per day while 
in confinement ; and to.the justice of the peace for the duties 
required of him, two dollars ; and to the solicitor, for each and | 
every recovery under this act, the sum of twenty dollars. 

‘Sec. 25. Every free negro who shall have come to this How proceed 
state, since the first day of February, one thousand eight ed against. 
hundred and thirty-two, otherwise than as aforesaid, and shall 
have been admonished by any sheriff, justice of the peace,-or 
other judicial officer, that he cannot remain in this state, and 
shall not, within thirty days thereafter depart. from the same, 
shall on conviction be punished by imprisonment in the-peni- 
tentiary for two. years, and shall have thirty days after his dis- 
charge from the penitentiary to leave the. state, and on failing 
to do so, shall on conviction be punished by imprisonment in 
the penitentiary for the term of five years. ~~ 

Sec. 26. It shall-be and is hereby made the duty of all she- », notify ne- 
riffs, justices of the peace, and all other judicial officers to give groes. 
Warning to and admonish all free negroes within their juris- 
diction who have come to, this state, since the first day of 
February, eighteen hundred and thirty-two, that they cannot, 
by law, remain within the same. 

Sec. 27. It shall be the duty of all sheriffs to spprehead all sheriff to ap- 
free negroes who remain within this state contrary to the pro- prehend. 
visions of the preceding sections, and cause them to be dealt 
with according to law. 

Sec. 28. And be it further Se That it shall be -the - 

Commission- 
duty of the commissioners of the penitentiary to report to the ers toroport to 
governor of the State of Alabama, when the penitentiary @over™or 
building shall be ready for the reception of convicts; and that 
thereupon proclamation be-made by the Governor of that fact ; 
and that from and after the date of said proclamation, this act 
shall be in full force and effect: Provided, that offences com- Proviso. 
mitted prior to the date of the said proclamation, be proceeded 
against and punished as theretofore: And provided further, that Proviso. 
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all laws and parts of laws coming in conflict with the pro- 
visions of this act, be and the. same are hereby.repealed, ex- 
cept as to any crime or punishment, enumerated or provided 
Proviso. for by this bill: .Provided, the governor shall not issue his 
proclamation before the first day of October next. 
Approved, January 9, 1841. 


PERJURY 


AN ACT 
To punish certain offences therein named. 


Section 1. Be it enacted by the. Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con- 
pear in ae vened, That if any person Stiall wilfully and corruptly commit 
positions. perjury, in any deposition, affidavit or oath, had or taken before 
any justice of the peace of this state, or any commissioner or- 
other officer appointed by the United States, touching’ or con- 
cerning any claim to any land situated in this state, whereby 
any person may be defrauded, shall, on conviction thereof, be 
subject to the pains of wilful and corrupt perjury. — 
Approved, December-23, 1836. - 


jae PRINTING—srare. 


AN ACT 


Jegetne better regulation of the State Printing, and altering the 
‘mode of paying for the same. 


Section 1, Be it enacted by the Senate and House of Rapre: 
sentatives of the State of Alabama in General Assembly con-. 
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vened, That from and after. the 16th day of January, 1840, Mode of exe. 
the printing for the general assembly and“ executive officers ee 
shall be executed in the following manner, viz: all bills, for- 

either house, shall be printed on foolscap paper, on small pica 

type. Rule or table work in royal octavo. size, where it can 

be brought into that size in any type not smaller than brevier, 

and where it cannot, in such form as to fold conveniently into — 

the volume or pamphlet: All other printing with a small 

pica type, in pages of the same: size as. those of the journals 

of the last year. And the following prices shall be allowed 

and paid for the above described work: For the composition 

of every page of bills, two dollars and fifty cents; of every 

octavo page of small pica, plain work, one dollar and seventy 

five-cents ; of every page of small pica, rule work, three dollars 

and fifty cents; of every page of: brevier rule work, five 

dollars and fifty cents: and for a larger form of brevier work 

in-proportion. For the press work of bills, including paper, 

folding and stitching, for thirty-five copies, one dollar and 

seventy-five cents per page; for one hundred copies,-two 

dollars and seventy-five cents per page; for the press work 

of tables other than those in the regular octavo form, for one 

hundred copies, including as above, three dollars per form. 

The laws shall be printed as heretofore, with small pica type 

and minion side notes for the composition of which the printer 

shall receive two dollars per page. The journals shall be 

printed as heretofore, in royal octavo pages, in small pica type, 

for the composition of which the printer shall receive one dollar: 
‘and seventy-five cents per page. For the press work of the 

laws, including paper, folding and stitching of three thousand 

copies, four dollars per page ; for the press work of the house 

journal, of fifteen hundred copies, two dollars and fifty cents 

per page; for the senate journal, of seven hundred and fifty 

copies, one dollar_and fifty cents per page. For all other 

press work in the octavo form, of one hundred copies, includ- 

ing as above, thirty-seven and a half cents per page, and for 

a larger or smaller number in proportion. All blanks for the 
executive offices to be charged and paid for the same as bills, 

with the exception of land patents and other parchments, for 

which the printer shail receive ten cents per copy, the state 

finding the parchment. 
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Election. 
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Sec. 2. And be it further enacted; That as soon as this'act 
- shall have been approved by the governor, the two houses wil! 


’ proceed to elect a printer, who shall serve for one year from 


Printer to pro. 
cure certifi. 
cate, &c. 


the 16th of January, 1840, ‘and. who shall give bond, with 
sureties, in such sum as the governor may deem necessary, 
for the prompt, accurate ‘and neat execution of the work. 

Sec. 3. And be it further enacted, That for all work 
done by. the order of the house or senate, or either of the ex- 


“ ecutive officers, the printer shall procure a certificate of such. 


order from the clerk of the house, or secretary of-the senate, 
or from the officer of the executive department, ordering such 
work, upon presentation of which to the comptroller, with a 
copy of the work ordered, he, (the comptroller) shall issue his 
warrant upon the treasurer for the payment of the same, ac- 
cording to the mode prescribed in this act, and upon the de- 
livery to the secretary of state of the Jaws and journals; or 
either of them, the secretary of state shall give his certificate 


or receipt for the same, upon which the comptroller shall is- 


Proviso. 
Secretary of 


state’s duty. 


Secretary to 
employ distri- 
buter. 


Repeal. 


sue his warrant as before directed; Provided, That the laws 
are so delivered within fifty and the journals within eighty 
days after the adjournment of the general.assembly. 

Sec. 4. And be it further enacted, That it shall be the duty 
of the secretary of state to furnish the printer with a fair copy 
of the laws within ten days, and of the journals within twenty-— 
five days after the adjournment of the general assembly ; for 
which he shall receive the same ean ieee he has here- 
tofore received. 

Sec. 5. And be it further enacted, That it shall be.the du- 
ty of the secretary of the state to employ competent and re- 
sponsible persons, who shall- give bond with such security, | 
and in such sum, as the secretary may deem necessary, to 
distribute the laws and journals to the different counties in the 
state, within thirty days after they have been delivered to the 
secretary, by the printer; and no such distributor shall re- 
ceive his pay for the same until he presents the secretary of 
state with the receipt of the county clerk, (or in his absence, | 
of the judge of the county court, or clerk of the circuit court,) 
for the requisite number of laws and journals, of each county 
to which he may have agreed to distribute the.same. 
Sec. 6. And beit further enacted, That all other laws or 


PRISON BOUNDS. - RELIGIOUS WORSHIP. 


parts of laws in relation to the state printing, be, and the same 
are hereby repealed. 
Sec. 7. ‘And be it further enacted, That this act shall com- 


mence and be i in foreé from and after the 16th day of Janu- 
ary, 1840. : 


- Approved, February 4th, 1840. 


PRISON BOUNDS. 


‘AN ACT 


To enlarge the prison bounds in the different counties i in n this 
. State. 
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Section 1. Be it sauce by the Senate and House of Rep- Prison bounds 


resentatives of the State of Alabama in General Assembly con- 
vened, That the several sections of an act passed in the vear 
1824, requiring the judge of the county court and’commis- 
sioners of roads and revenue, to mark’and lay out the bounds 
of prisoners, be and the same is hereby repealed, and that 
from and after the passage of this act, the bounds of the dif- 
ferent counties shall be the limits within which prisoners con- 
fined for debt shall be restricted, on entering into bond; as now 
required by law, to keep within the prison bounds; and here- 
after the. plaintiffs in suits shall not be.compelled to pay the 
sustenance and support of een who take the benefit of 
the bounds. 
Rpptoved, June 30, 1837. 


; RELIGIOUS WORSHIP... 
AN ACT 
More effectually to. prevent disorderly conduct at places of reli- 
gious worship. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 


a 


Prosecution. 


Penalty to dis- 
inter the dead. 


, a 


REMAINS OF THE DEAD. 


convened, That if any person or persons shall wilfully inter- 
-rupt or disturb any assembly of people, met for religious wor- 
ship, either by making a noise or by profane discourse, or by 
rude or indecent behaviour, at or sonear the place of.worship 
as to disturb the order and solemnity of such meeting, such. 
person or persons so offending, shall be subject to indictment, 
and on conviction may be fined, at the discretion of-the jury, 
not less than five dollars, nor more than fifty dollars. 

Sec. 2. And be it further enacted, That the person or per- 
sons offending as aforesaid, may be prosecuted either under 
this act, or the act entitled “an act to prevent immoral and 
disorderly conduct at places of religious worship,” approved 
‘10th December, 1822, at the option of the informer. 

Approved, February 8, 1840. 


REMAINS OF THE DEAD. 


AN ACT 
To protect the remains of the Dead and for other purposes. 


Section 1. Be it enacted by the Senate and House of Re- 


presentatives of the State of Alabama in General Assembly 
convened, That if any person shall wilfully dig up, disinter, re- 


- Move or convey away, any human body, or the remains there- 


Proviso. 


of, or shall knowingly aid in such disinterment, removal or 
conveying away, every such offender, and every person acces- 
sory thereto, either before or after the fact, shall upon con- 
viction, be punished by imprisonment in the common jail of the 
county, not less than three nor more than twelve months, and 
fined not less than one nor more than five hundred dollars, 
and it shall be left to the direction of the jury trying the same, 
to inflict one or both of the said punishments on every-such of- 
fender: Provided, nevertheless, that all sheriffs in this state, 
may surrender the déad bodies of such persons as are, or shall 
be executed for capital crimes, to any regular physician, duly 
qualified, according to law, to be by hin used for the advance- 
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ment of anatomical science, unless the same be demanded by 
the kindred. of such criminal or some one of them. 

Sec. 2. And be it further enacted, Thatif any person shall Penalty for re- 
wilfully or maliciously, destroy, mutilate, deface, injure or re- cra von: 
move any tomb monument, gravestone, or other structure, or 
thing, placed or designed for a memorial of the dead, or any 
fence, railing, curb, or other thing, intended for the protection, 

..or for the ornament of any tomb, monument, gravestone, or 
other structure'before mentioned, or of dny enclosure for the 
butial of the dead; or shall wilfully destroy,-mutilate, remove, 
cut, break or injure any tree, shrub or plant, placed or being 
within such enclosure; the person so offending, upon convic- 
tion, shall be punished by fine, not less than one, nor more than 
five hundred dollars, and by imprisonment in the county jail, 
not less than three, nor more than twelve months: Provided, Proviso. 
That nothing herein contained, sliall prevent any physician or 
student of medicine, from dissecting the body of a slave with 
the consent of the owner: Provided, That this act shall not 
be'so construed as to prevent the examination of any dead sub- 
ject, by the consent of the friends of the same, for the purpose 
of the advancement of medical science. 

Approved, December 14, 1837. 
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AN ACT 


To repeal an act entitled’ “an act more effectually to secure the 
collection of rents in the City of Mobile.” 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Alabama in General Assembly convened, 
That the above recited act be, and the same is hereby repealed. 

, '. Approved, June 29, 1837. 
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REPLEVY BONDS. 


AN ACT. 
Concerning Replevy Bonds under Writs of Injunction. 


Defendant Sec. 1. Be it enacted by the Senate and House of Represen- 
feng give tatives of the State of Alabama in General Assembly convened, 
That hereafter, when the defendant in any cause shall fail or 
refuse to give bond and security in a reasonable time, for the 
forthcoming of property taken under a writ. of Injunction, ac- 
cording to the directions of the chancellor or judge ordering 
-the same, it shall be lawful for the chancellor to order the pro- 
perty to be delivered to the complainant, on his giving bond 
and security, with such condition, and in such sum as the chan- 
cellor may prescribe, so as to secure the property to abide the 
event of the suit; and should such bond be forfeited, the court 
of chancery shall make such decree against all or any of the 
obligors therein, as the justice of the case may require. __, 
Approved, Feb. 5, 1840. 


ROADS. 


AN ACT 


To be entitled an act, to amend and consolidate the laws on the 
subject of Public Roads. 


Commission. eC. 1. Be it enacted by the Senate and House of Represen- 

ers of roads fatives of the State of Alabama in General Assembly convened, 

and revenue . os 

to establish hat all roads heretofore established or recognized by any act 

roads. of the general assembly, or an order of any commissioners’ 
court, as public roads, and not since discontinued, are hereby 
declared to be such, and full power and authority are hereby 
given to the commissioners’ courts of the different counties in 
this state, under the provisions hereinafter specified, to order 
and establish new roads ; to discontinue such as have, or may 
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at any time become useless; to alter roads, so-as to make them 

more- useful. and convenient; and any order of the commis- 

. Sioners’ court, by which a road is recognized as a public road, 

shall in all cases, be prima facie evidence of ‘that fact. Pro- Proviso. 
vided, that said court, shall, in no instance, grant an order to ~ 
establish, discontinue or change a public road, unless the per- 
son or persons petitioning for the same, shall have given at least 
thirty days notice of the intended application, by advertise- 
ment atthe court house door, and at three other public places 
in the county: Provided, also, No change shall be made in any- 
state ‘road by the commissioners’ court, at the point where 
such road may cross county boundaries unless the court of the 
adjoining county will make-a corresponding change. 

Sec. 2. And be it further enacted, That the mode of estab- Jury, of seven 
lishing a new, or changing an old road, shall be by a jury of pee 
seven. house-holders (a majority of whom may. act,) appointed before making 
by. the commissioners’ court; and said jury shall, before the oie 
clerk of the county: court, or other person, qualified to admin- 
ister oaths, take an oath, that they “will view and mark out 
the road natned in the order directed to- them from the com-- 
missioners’ court, in pursuanee of said. order, to. the greatest 
advantage to the public, and with as little prejudice to enclo- 
sures and private individuals, as convenient, without favor or 
affection, malice or hatred, and to the best: of their skill and 
knowledge ; and said jury, after having complied with said or- 
der, shalt make report to said court ; but no new road shall be 
opened between the-first day of March and tenth day of July, 
in any year, nor open through any enclosure whilst there is a 
crop growing in the same.. 

Sec. 3. And be it further enacted, That in case where a new When anew 
road is established, the owner of land: over which it passes, isbed, ee 
may, at or before the next term of the commissioners’ court, ap- ascertain dam- 
ply to. said court for damages; for the injury which he may eee 
have sustained by its establishment, and: it shall be the duty of 
the-court. to cause a jury to be empannelled and sworr to en- 
quire of such ‘damages; in which: inquiry the jury shall be. 
charged to:take into consideration the advantages and disad- 
vantages accruing to such applicant, and to give their verdict 
accordingly ; and the damages if any, assessed, shall be paid 
out-of the county treasury. Provided, the court may in their proyisc, * 
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discretion, order the same jury who lays out the road to be em- 
pannelled to assess the damage ; and may also appoint in the 
order, the time at which the road shall be cut out.- 

Sec. 4. And be it further enacted, That the grades and , 
precincts, or parts of all the public roads in this state, shall re- 
main as already fixed and divided by the commissioners’ courts: 
unless said courts see proper to alter them ; and it shall be the 
duty of said courts to divide all those into grades and pre- 
cincts, which have not already been divided, as well all new . 
roads they may hereafter establish, and to cause their clerks 
to make out and keep up a full and complete list of all the 
roads in their counties, in some separate place on the books, 
of their proceedings, stating their grades, names, and parts or 
precincts, so that an easy reference may at all times be had to 
the same; and the grades of all roads shall be as follows: 
The first grade shall comprise roads at least thirty feet- wide, 
with cause-ways and bridges, at least fifteen feet wide; the 
second grade, roads not less than twenty feet wide, with cause- 
ways and bridges not less than twelve feet wide; the third, 
not less than fifteen feet wide, with causeways and bridges at 
least ten feet wide—all grades cleared of trees and other. ob- 
structions, with stumps cut within six inches of the surface, and 
all lanes shall be at least thirty feet wide. 

Sec. 5. And be it further enacted, That if any person shall 
alter or change any public road, unless by order of the com- 
missioners’ court, founded on the report of a jury, appointed 
and sworn, as in the case of laying out new roads; or unless 
it be_done to straighten said road through enclosures, or to 
render it more convenient to the public; or if any person 
shall erect, or cause to be erected, across any public road, a_ 
fence, bar, or other impediment, or fell a tree or brush, or other 
obstacle on or across the same, and shal] not remove it within 
twenty-four hours thereafter; or if any person shall deface, 
remove, or destroy any mile-post, finger or index-board, cause- 
way, or bridge, legally set up or constructed on any public 
road, such person shall be liable to indictment, and on being 
found guilty, shall be fined in any sum the jury trying the of- 
fence may assess. 

Sec. 6. And be it further enacted, That the following per- 
sons shall be liable to work on, clear out and repair the public 


ROADS. | 313 


roads ; all free. white male. -persons, between eighteen and 
forty-five years of age, and all male slaves and other persons _ 

of color, over sixteén and under fifty years.of age, unless ex- 

empt by some act of the gerieral assembly, or some actual or 
reasonable inability. .And the following persons shall be ex- fersons ex: 
empt: all licensed ministers of the. gospel, teachers and stu- Sa 
dents of common schools or public institutions, keepers of roads. 
grist mills that grind for toll, public ferrymen, commissioners of ne 
roads and revenue, and apportioners, presidents and directors, 

and other officers of the state bank and its branches, justices of 

the peace, judges-and clerks of the different courts of this - state, 

sheriffs of . the several counties of: this statey and the several 

executive officers of this state. 

Sec. 7. And be it further enacted,. What no person shall ‘be No person 
compelled to work on any public-road, when every part there- Ue sewers 
of lies more than six miles from his place of residence,’ nor when his resi- 
be required to work more than ten days in any one year ; and Gcnce 18 Sm 
all persons shall be required to-work on the nearest road from saidroad, 
to them, unless, in the opinion of the apportioners, an impartial 
apportionment cannot in that way-be made, but all persons 
liable to work, and.living within three miles of any new road 
about to be opened, shall be liable to work in opening the same, fe 
and when it happens by accident -or otherwise, that-any per- eetons tee 
son.has been warned to work on-two or more roads at the ° ean ise 
same time, he shat! work on the road on which he was first fi paigsop 
warned, if, in any case,-he would -be liable to work on such 
road, and unless: he has been apportioned -on some other, and 
notified or informed thereof. : 

Sec. 8. And be it further enacted, That it shall be the duty Penalty for 
of every person within the bounds of any beat, on application ve to fur- 
of any of the apportioners, to be appointed as prescribed in Pada ane 
this act, forthwith to farnish a list of all his hands, at that time - 
liable to work on- public roads, (himself included,) and if any 
person neglect,-for the space of five days thereafter to deliver 
such list to:some one‘ of the apportioners, he shall forfeit and 
pay: the sum of six dollars for each hand liable to: work, to be 
recovered before a justice of the peace ; and it.is hereby made. 
the duty of the said apportioners, to apply for warrants in all 
such cases, and cause the amount of forfeitures collected,.to° 
be paid-over-into the county- treasury. 

40 
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Commission. | Sec. 9. And be it further enacted, That it shall hereafter 

‘three honee. be the duty of the commissioners’ courts biennially, at the first 

_ holds in each term in the year, to appoint three discreet house-holders in 
beat to act as 

apportioners each beat in their respective counties to be called, and act as 

and supervi- “apnportioners and supervisors,” and also, one overseer for 

sors and also , 

an overseer for each precient or part of each public road, who shall hold their 

each precinct. offices for the term of. two years from the date of their ap- 

pointment; and should the court fail to make such appoint- 

ments, the same may be made at any term thereafter ; and the 

judge of the county court shall have the authority of making 

- temporary appointments, and filling vacancies which may oc- 

<= eur from any cause, in either of said officers, and is hereby so 

required to do. And the said apportioners or supervisors and 

overseers, on making a showing to the satisfaction of the com- 

missioners’ court, that they have faithfully discharged all the 

duties of their respective offices, for the term of two vears, 

“shall receive a certificate of exemption at the hands of said 

/  gourt, from road duty for the next two years: And the ap- 

| Apportioners “portioners before entering upon the duties of their office, shall 

| to take an take an oath, impartially to apportion the hands in their beat 

_ according to the grade and quality of the roads, and faithfully 

to discharge all the duties of their office. 

Manneroffur. Sec. 10. And be it further enacted, That within fifteen days, 

ni hing ap- _ and sooner if practicable, after the appointments mentioned in 

po ntments. the last section of this act, are made, the clerk of the county 

(oF court shall furnish to the sheriff a copy of the order of ap- 

\, ~ __ pointment in each case ; if it be of an overseer, stating the road 

- and precinct, the grade of the road, and who are the ap- 

“portioners in his beat ; but if the order be of the appointment 

of apportioners, such order shall be accompanied with a state- 

so ment from under the hand of said clerk, of the names of. all 

the overseers in the beat, their precincts, names and grades of 

Sheriff to dv. the roads. And the sheriff shall, within thirty days thereafter, 

; iver ¢ copy of and sooner, if practicable, deliver a copy respectively to each 

7 ome of said officers or leave.the same at their most usual places of 

L residence, and make due return of the original to the said 

clerk ; and if the clerk or sheriff neglect either of the duties 

assigned to them in this act, he shall, in each and every in- 

stance, be liable to pay a fit.e of twenty dollars, to be recover- 

ed on one day’s previous notice being given, on motion of the 
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state’s attorney, before the circuit court. But a service at any 
time shall be considered binding on the overseers and appor-. 
tioners, and the said clerk wid) sheriff shall not hereafter be 


entitled to receive any thing for ex-officio services ; but, on — 


making ,a showing to the satisfaction of the commissioners’ 
court, that they have faithfully discharged all the duties - pre- 
scribed to them by this.act, they shall receive annually, the 
sum of ninety dollars each, to be paid out of the county treas- 
ury-. 
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Sec. 11. And be tt further. enicted: That if any person, du- _Non-aceep- 
ly served with a copy of an order of his appointment as over- — of over- 


seer or apportioner, shall fail or refuse to-act, such person 
shall, within ten days, if practicable after such service, furnish 
a statement in writing, under oath, to the judge of the county 


court, of the reasons on his non-acceptance, and the said judge- 


shall forthwith fill the vacaney, and cause such statement to 
be placed on the state docket of the next circuit court, and in 
the files of the state papers of said-court; and if.the reasons 
be deemed not sufficient, such. person shall be liable to. be 
fined by said: court without the intervention of a jury, unless 
it be demanded, not exceeding one hundred dollars. And, in 
all cases where such affidavit is not. made, the office shall be 
presumed to have been accepted, and the oe officers mele 
responsible accordingly... 


Sec. 12. And be it further enacted, “That it shall be i Duty of ap- 
duty of the apportioners, or a majority of them, within fifteen pottioners. 


days, and sooner if practicable, after receiving notice of their 
appointment, to proceed and take a list of all the hands within 
their respective beats liable to work on the public roads ; to ap- 
portion them on the different precincts, to take care that all 
who become liable by moving into their beats are placed on 
their list and strike off such as become exempt, and from time 
to time during their terms-of service impartially- to apportion 
the hands among the overseers according .to the quality and 
grades of the precincts. They shall from time to time, ex- 


amine the condition of all the public roads in their respective qo furnish 
beats, to furnish the different overseers with correct. lists of overseers with 


for neglect of the duties assigned them ; and especially to cause 
any overseer in their beat to be prosecuted whose precinct shall 


t list of 
hands ; ; to see thathands and owners of hands are prosecuted Pude — 
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Ke found to be out of repair, by reporting him to the grand jury, 
by deputing one of their number to attend the circuit court for 
that purpose. And the apportioner attending court for this pur- 
pose, shall be entitled to receive out of the county treasury, 
four cents per mile for going and returning, ferriage, and two 
dollars per day while attending court, unless the overseer be 
convicted, and in that case such expense shall be taxed in the 
bill of costs against him. - And if any apportioner - neglects 
any of the duties prescribed for him in this act, he shall be 
liable to indictment, and on being found guilty, shall be fined 
in any sum the jury trying the offence may assess. 

Sec. 13. And be it further enacted, That it shall be the duty 
of the overseers in each beat, as soon as practicable after their 
appointment, if they have not been furnished with a list of 
hands by the apportioners, to apply for and obtain a list from 
them, or some one of them; and cause the apportioners to be 
presented to the grand jury, if they fail or refuse to furnish 
lists, or discharge their other duties, and shall be entitled to 
recover the same compensation as is allowed by this act to 
apportioners for attending court when necessary. They shall 
have the right to act under former apportionments when none 
is regularly made, and warn and compel all hands to work 
who live within two miles of any part of their precinct. 
When no apportionment old or new exists, they-may place on 
their lists any hands who are liable and have not been appor- 
tioned, and such hands are hereby required to work. They 
shall measure their respective precincts in continuation, set up 
neat and permanent mile posts at the end of each mile from 
the court house or other noted place on _his road, to affix at 
the forks of all public roads index or finger-boards pointing 
towards, with directions to the most noted places to which 
they lead, and supply the place of any posts or boards which 
may be removed ; they may contract for the making of the 
same, and present.their accounts, sworn to, which shall be al- 
lowed by the commissioners’ court out of the county treasury, 
For the purpose of opening a new road, they may warn, and 
compel to work, all hands within three miles of any part there- 
of, to keep their road in repair, they shall exercise their dis- 
cretion as to when they will call out the hands, so that no one 
can be compelled to work more than ten days in any one 
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year. They-shall see that’all persons are prosecuted who in- 
jure their roads or precincts. . 

‘Sec. 14. And be it further enacted, That the mode of warn- Mode of warn. 
ing hands shall be by giving at least two days previous notice, ™g hands. 
either by the overseer himself (or some person whom he may 
appoint, who may by serving be exempt from working for the 
time, ) in person or in writing, left at the proper person’s place 
of residence, to all free male persons as well as to the owner 
or overseer of slaves, liable to meet at such times and places 
as he may appoint, and with such tools as he may direct. 

Sec. 15. And be it further enacted, That if any free person Penalty for 
summoned as prescribed by the fourteenth section of this act, ®t attending. 
shall fail to attend or send a substitute, with the proper tools, 
or fail faithfully to perform his duty, or if any owner or over- 

- seer of any slave shall fail to send the same to: work, in pur- 
suance to the summons, such person, owner or overseer, shall 
for each day’s default, pay not exceeding three dollars nor less 
than one dollar, to be recovered before a justice of the peace 
of the proper beat, and it shall be the duty of the overseer to 
return a list: on oath, of all the defaulters, and take care that 
they are. sued as this section directs, and the list returned as 
aforesaid, shall, in the absence of the overseer, be deemed suf- 
ficient evidence. Provided, the overseer may hear excuses 
that are good, during the, first five days after the default, and 
the justice of the peace at any time after and before judgment, 
may hear all reasonable excuses; And provided also, that if Proviso. 
any -overseer return an incorrect list to the justice of the peace, 
any person-injured thereby, may recover the amount of dam- 
ages sustained by an action of debt, and in no case shall an 
overseer pay costs if a defaulter be exonerated, provided that 
the costs shall be paid as in other state cases. ~_ 

Sec. 16. And be it further enacted, That if any overseer 0, ..ccors to 
fails to prosecute defaulters as the law directs, it shall be law- prosecute de- 
ful for any person that is liable to work on said road, to apply ®™%™ 
to a justice of the peace, and such justice is hereby required 
to issue a summons against such overseer, requiring -him to 
appear and show eause why the defaulters were not pro- 
secuted, atid if such overseer fails to appear and show cause, 
such justice shall give judgment with costs against him, for as 
much as the fines would have amounted to, at two dollars for 
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each defaulter, and the officer collecting the same, shall pay 
it over into the county treasury. 

Sec. 17. And be it further enacted, That the overseer shall 
eause bridges and causeways to be constructed wherever ne- 
cessary, unless the commissioners deem it expedient. to have 
the same built by private or individual contract ; and when- 
ever from any cause, a space intervenes between any two 
beats, precincts, or ata county line on the same road, the over- 
seers on each side shall unite in proportion to their respective 
number of hands, in doing the work necessary to bring their 
precincts together, whether in working the road, building a 
causeway 01 abridge. Should any overseer find it necessary 
to contract for timber to build a bridge, causeway, or make 
other improvements on his road, and he cannot agree with 
the owner of the timber, then and in that case, he shall appoint 
some one disinterested person, and, the owner of .the timber 
shall have the liberty of appointing some other person, and if 
the owner neglect or refuse to do so, then the overseer shall 
appoint two persons, who after having been first sworn, shall 
value the timber, and should they disagree as to a price, they 
shall call to their aid a third person, whose decision shail be 
final ; and the owner on obtaining a certificate of such deci- 
sion, shall lay the same before the commissioners’ court, who 
shall cause the allowance to be made out of the county trea- 
sury. And should the overseer find scrapers or dirt. drags, 
wagons, ploughs.and horses, or any other instruments besides 
the ordinary farming tools, necessary to put and keep his pre- 
cinct in good repair, he may in his discretion, receive them in 
exchange for the labor of hands, if they can be obtained in that 
way, or he shall apply to the commissioners’ court, who being 
fully satisfied of the expediency of the application, may, and 
are hereby required to authorize the overseer to'make a con- 
tract for such of them and to such an amount as they may 
think proper, and pay the amount out of the county treasury. 

Sec. 18. And be it further enacted, That all persons or of- 
ficers into whose hands any money may come on account of 
fines, &c. under this act, shall pay the same over to the over- 
seers of the proper roads, to be by them expended and laid 
out in the improvement of the same. And said overseers 
shall make return annually, to the county - court and commis- 
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sioners, showing the manner in which they have expended the 
same. 

Sec. 19. And be it further enacted, That if any overseer Overseers 

fail to open any new road which he has been appointed to failing to open 
open, or fail or neglect- to keep the roads, bridges and cause. keep roads in 
ways within his district or precinct, clear and in good repair, repair to be 
or suffer them to remain uncleared and out of repair for ten 
days, at any one time, or neglect any other duty prescribed in 
this act, provided he be not hindered by high water, bad weath- 
er or other sufficient cause, to be adjudged of by the court, 
such overseer shall be liable to indictment, and on being found 
guilty, shall be fined any sum the jury trying the offence may 
assess. And on the trial of any overseer fora neglect of duty, 
&c. under this act, proof of his appointment, by the return 
of the.order by the sheriff, or in case of its loss, by the evi- 
dence of the sheriff, clerk or any other person who knows the 
fact fromm any act of the overseer, shall be taken as prima 
facie evidence, that the road is a public road, and that hands 
have been regularly and in due time apportioned on it, and 
with the additional proof of the bad condition of the road, the 
charge shall be considered as established < and the burden of 
proof thrown on the overseer. 

Sec. 20. And be it further enacted, That it shall be the duty Secretary of 
of the secretary of state to have one hundred copies of this snte * have 

copies 
act printed: within ten days after the adjournment of the pre- printed and 
sent general assembly, and ‘to distribute one copy of said act, “stibuted. 
to each of the clerks of the county courts of this ‘State before 
the first day of February.next.. - 

Sec. 21. And be it further enacted, That all the laws now Repeal, 
in férce on the subject of public roads, as well as all laws or 
parts of laws, which contravene the provisions of this act, be, 
and the same are: hereby repealed ry Pravided, this act shall Proviso. 
not apply to the county of Moebile, nor be so construed as 
to alter or repeal any special act for the benefit of any other 
county, town or company. 


Approved, December 23, 1836. 
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‘ | AN ACT 
For the government of Turnpike Roads. 


Section 1. Be it enacted by the Senate and House.of Re- 
presentatives of the State of Alabama in General Assembly 
convened, that it shall be the duty.of the several judges of 
county courts and commissioners of rodds and revenue, in 
each and every county through which any part of a turnpike 
road may now or hereafter be constructed, to appoint at the 
same fime that the overseers of the several roads in each of 
said counties are appointed, two discreet persons, whose duty. 
it shall be to examine and review the said turnpike road or 
roads. 

Sec. 2. And be it further enacted, That it shall be the duty 
of the commissioners appointed by the first section of this act» 
to examine the condition of said road or roads twice in each 
year, and report the condition of the same to the county court | 
or courts through which the said road or roads may run. - 

Sec. 3. And be it further enacted, That should the com- 
missioners appointed by this act, at any time report said 
road or part thereof out of such order as is contemplated by 
the charter or charters, the judge of the county court shall 
forthwith notify the owner or gate keepers thereof, of the fact, 
who shall immediately open said gate or gates free of toll. 

Sec. 4. And be it further enacted, That it shall be the du- 
ty of the owner or owners or gate keepers of said road or 
roads, so soon as the same may be put in the condition contem- 
plated by the charter thereof, to make application to said com- 
missioners, whose duty it shall be, immediately to examine the 
said road or roads and report the condition thereof to the 
county court, and if found to be in proper one the judge 
shall authorize the charge of toll. 

Sec. 5. And be it further enacted, That the commissioners 
shall receive as compensation for their services, two dollars 
each, for each day they may be employed, to be paid by the 
owner or owners of said road or roads. 

Sec. 6. And be it further enacted, That Andrew Bradley 
be, and he is hereby appointed commissioner on Ragsdale’s 
turnpike road, to fill the vacancy of David Shanon, removed. 


~ 
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And should any gate keeper or-owner of .any turnpike road, Penalty. 
charge or receive any toll after the same is reported out of 

order, and beforé the same is reported to be in proper order, . 

he or they so offending, shall-be fined double the amount of 

such toll, to be recovered before any justice of the peace. 


_ Approved, December 20, 1837. 


“AN ACT. 


To secure the fine for defaulters for-working on. public roads, 


Section 1. Be it enacted by the Senate and House of Repre- Property sub- 
sentatives of the State of Alabama in General Assembly conven- Pee 
ed, That from and after the > passage of this act, all property 
owned by’ persons liable to work on public roads, be and the 
same is hereby’ subject to levy or sale, by virtue of any exe- 
cution or legal process that may issue from any justice of the 
peace, against any person or persons for default aforesaid. 

' Sec. 2. And be it further. enacted, That all acts and parts 
of acts contravening the provisions of this act, be, dnd the same 
‘are hereby repealed: 

Approved, December 14, 1837. 


AN ACT 


To repeal in part an act entitled an act to Amend and Consolidate 
the Laws onthe subject of Public Roads, so far as relates to 
Causeways. 


Section 1. Be it enacted by the Senate and House of Repre- Repeal, &c. 
sentatives of the State of Alabama in General Assembly con- 
vened, That so much of the fourth section of the above. recited 
act as relates to the width of causeways on roads of the sec- 
ond grade, be, and the same is hereby repealed. 
Sec. 2. And be it further enacted, That from and after the 24 grade 10 ft. 
passage of this act, all causeways hereafter to be constructed: ~~ 
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on roads.of the second grade in this state, shall be ten feet 
wide. 

Sec. 3. And be it further enacted, That hereafter when 
any person shall claim damages for timber which may be 
wanted to repair any public road, it shal! be his duty to give 
notice thereof: in writing, to the overseer of the road, and it 
shall, thereupon be the duty of such ovcrseer, to keep an accu- 
rate account of the number and quality of the trees taken by 
him to repair such road, and return such account forthwith, 
under oath, together with the notice received by him from the 
owner of the land, to the commissioners of roads and revenue 
of the county ; it shall, thereupon be thé duty of the commis- 
sioners of roads and revenue, with the judge of the county 
court, at their first meeting thereafter, to assess the value of 
such timber, and to allow the same to be paid out of the coun- 
ty treasury, and they shall, moreover, hear such testimony as 
dhe owner of the land may desire to offer in relation to the 
value of the timber: Provided, That the provisions of this 
section shall extend only to the counties of Dallas, Perry and 

Green. 

Sec. 4. And be it further enacted, That, all laws and parts 

of laws contravening the provisions of the foregoing section, 


‘be, and the same are hereby repealed, so far as the same re- 


lates to the counties therein named. 
Approved, February 5, 1840. 
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AN ACT 


To revise and amend the Laws in-relation to Schools and School 
Lands.* 


Whereas, the constitution of Alabama requires that schools 


# Many of the provisions of this act are repealed by subsequent acts, which 
will be found under * Sixteenth Section.” 
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‘and the means of educati tion shall forever be encouraged | in this 
state, therefore, i in pursuance thereof, 

Section 1. Be it enacled by the Senate and House of Repre- School com- 
sentatives of the State of-Alabama in General Assembly con- eur ie ap 
vened, The court ‘composed of the judge of the county court, 
and the commissioners of revenue and roads of each county of 
this state, (or the court which may be ‘authorized to. levy the 
county tax,) shall, where the same has not been done, at their 
first annual session held after the first day of January next, 
appoint three freeholders, or householders, in each township in 
the county ; (where the population of the township will admit 
thereof,) who shall be called school commissioners; each of 
whom while he continues to reside in the township, shall: con- 
tinue in office for four years, from the time of his appointment, 
and until his successor shall be duly qualified, according to the 
provisions ofthis act. : 

Sec. 2 And be it further enacted, That where a county line Where town- 
divides a township, the school commissioners thereof shall be lee 
appointed-by the court aforesaid, of the county containing the pointed. 
greater. part thereof, and shall cause their reports and accounts _ 
to be rendered to such courts; and shall in all respects as -to 
the object of this law, be as completely within-the jurisdiction 
and control of such court, as if the whole township was with- 
in such county. ~~ - : 

Sec. 3. And be it further enacted, That shel of the school To give bond. 
commissioners appointed in pursuance of this act, before enter- 
ing on the duties of his office, and within one month after his 
appointment, shall enter into bond with such security as shall 
be approved of by. the judge aforesaid, for the faithful perform- 
ance of the duties of their office, and shall before some judge 
or justice of the peace, take and subscribe the following oath, 
and cause the same to be delivered to the clerk of the court 
aforesaid, whose duty it shall be to file and preserve the same 
in his office, to wit: Ido solemnly swear, or affirm, (as the case Oath. 
may be,) that I will to the best of my skill and ability, and 
without partiality or favor, discharge the duties of school com- 
missioner of township ard range , So long 
as I continue in said office; so help me God. 

Sec. 4. And be it- further enacted, That whenever a va- Vacaneies 
eancy shall occur by the death, removal or refusal to act, or how filled. 
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disqualification of any of said commissioners, from ‘any other 
cause, the court aforesaid, so soon as the same shall be 
known to them, shall proceed to fill such vacancy, and in 
like manner whenever said court shall deem it expedient, 
in and for any township in which such appointment shall not 
~ have been made, they shall proceed to make such ; and each 
commissioner so appointed shall, under the restrictions afore- 
said, hold ‘his office for four years from the time of his ap- 
pointment, and until his successor shall be duly qualified. 
| ue Sec. 5. And be it further enacted, That in all the official 
proceedings and contracts of said school commissioners, the 
acts of the majority or of the one in office, if- but one be in. 
office, shall be in all respects as valid as if done by all three. 
Surveys to be Sec. 6. And be it further enacted, That the school com- 
meee: missioncrs of each township, as soon as practicable, shall with 
the assistance of a skilful surveyor, to be by them employed, 
and who shall act under. their directions and instructions, pro- 
ceed to lay out the section, numbered sixteen, or such part 
thereof, as they may deem expedient, into lots containing not 
Jess than forty nor more than one hundred and sixty acres, and 
make two plots of such surveys ; said commissioners shall 
select and mark on such plots such lot or lots as they may 
think proper to reserve from cultivation for the benefit of the 
timber thereon, and said commissioners shall, on said plots, 
distinguish each lot by a number marked thereon, and retain 
one of said plots, and cause the other to be filed in the office 
of the clerk of the court aforesaid, for the inspection of all 
_., persons concerned. 
Timber for Sec. 7. And be it further enacted, That the lot or lots so 
ne nee of reserved for the benefit of the timber, shall, until otherwise 
directed by law, be for the common benefit of the lessees or 
tenants in said sixteenth section, but the timber thereon or 
any part thereof, shall not be cut down so long as there shall 
be sufficient on the other lots of the sections respectively, of 
which matter said scheol commissioners shall determine, and 
may from time to time by order, (to be recorded and reported 
with their other proceedings as hereinafter directed,) authorize 
the tenants on said section to cut down and remove timber 
from the lots reserved, in such quantities and for such persons, 
towards the support of their respective tenements, as said 
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commissioners may deem consistent with the interest of their 
township. 

Sec. 8. And be it Parihieh enacted, That the school com: 
missioners. aforesaid shall, from time to time, at or before the 
expiration of the leases on said sections, now in force, pro- 
ceed to lease the several lots so laid out except those-reserved 
as‘aforesaid for timber: éach lease shall be for a term not ex- 
ceeding five years, at the discretion of the commissioners, 
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commencing on the first day of January. The commission- 


ers shall require and stipulate for such improvements on the 
tenements or lot as they deem expedient, and may in any. 
case when they think it necessary require: security for all 
rent-and improvements. A rent shall be reserved to be paid 
‘annually on the first day of January, but where the value of 
the improvements to be made on the lot. in the opinion of the 
commissioners shall so require, they may stipulate that the 


annual rent shall commence and be payable at a certain period . 


after the commencement of the lease; in all cases where im- 
provements-are required to be made, and in all other leases 
in which said commissioners deem it expedient, bond in such 
penalty as they shall prescribe, and:such’ security as they 
may approve, shall be given and made payable to‘said com- 
missioners and their successors for the use of the township: 
The leases shall’ be offered at some place in the township, at 
public auction, to ‘the highest bidder, and at least six weeks 
previous notice of the time and place -thereof, shall be given 
by advertisement put up at least at four public places in the 


township, and at the door of the court-house, and if the com-— 


missioners deem it expedient, in some neighboring newspaper. 
By. the terms of lease, the lessee shall be bound to treat the 
lands, houses and improvements in a careful and husband-like 
manner, to commit no waste, and shall be under such further 
restrictions as to cutting timber, taking away stone, or in any 
other respect injuring the lot so leased, or the lot or lots reserv- 
ed for timber as aforesaid, as such commissioners may deem ex- 
pedient ; and if any such lessee or person or persons claim- 
ing under him, shall commit any waste on the lot so. leased, 
or the lot reserved for timber, or fail to pay said annual rent, 
such lease shall be forfeited if the commissioners shall so re- 
quire. 
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Sec. 9. And be it further enacted, That the commissioners 
of each township who shall act under the authority of this law, 
shall have power, with the consent of a majority of the voters 
in each township, to divide the township into any number of 
convenient school districts, with such number of scholars in 
each as may be practicable. 

Sec. 10. And be it further enacted, That-on application to 
the school commissioners by any three or more freeholders or . 
householders, residing in any such school districts, they shall 
issue their warrants, directed to one of the persons so apply- 
ing, to warn all the inhabitants of each district qualified to vote 
at general elections under the constitution of this state, to 
meet ata certain time and place in the township: named in 
said warrant, to vote for three trustees of said school district ; 
notice of the time, place and object of such election shall be 


', given by such advertisement, which the commissioners. shall 


we 
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cause to be set up at two or more public places in the district, 
at least fifteen days before such election, and notice so far as 
the same can be conveniently done, shall also be given by the 
person to whom the warrant aforesaid shall be directed to the 
several voters of each school district personally, or by leaving 
the same in writing at their respective dwellings. The com- 
missioners shall appoint two judges and a clerk of said election, 
who shall each, before some judge or justice of the peace, 
swear, (or affirm,) that he will faithfully and impartially exe- 
cute the duties of said appointment. The clerk shall keepa 
fair list of all the votes taken, the list and return of the elec- 
tion shall be subscribed by the judges and clerk, and trans- 
mitted to the commissioners of the township, who shall decide 
in cases of contested elections. The trustees so elected, shall 
continue in office for two. years from the time of such election, 
and until their successors shall be elected: Provided, they 
shall, during that period continue to reside in the district. 
Vacancies which may occur by removal, expiration of the 
term of office, or*other cause, shall in like manner be filled by 
elections ; notice thereof to be given and to be conducted as 
aforesaid ; and in all official proceedings and contracts of the 
trustees of the districts, the acts of a majority, and if but one 
be in office, the acts of that one shall be in all respects as valid 
as if done by all three. 
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- See..11. And be it further enacted, That the said school Commission- 


commissionérs of each township ant said trustees of each 


ers and trus- 
tees, bodies 


school district for the time being,-and their successors res- corpdrate. 


pectively, during their continuance in office, shall be and they 
are hereby constituted bodies corporate, and by said corporate 
name, may sue afid be sued, and said trustees shall have power 
to hold in trust for the purposes of education real estate, in 
.their respective townships, not exceeding two acres, and 
personal estate five hundred dollars, to them and their suc- 
cessors in office forever; and all’ cases when it shall be neces- 
sary for the school commissioners of a township, er trustees 
of a school district, to- contract, appear or act in their cor- 
porate character, -any deed, warrant or other writing executed 
by them, or a majority of those acting, or by any one acting 
solely under the provisions of this act, shall be in all respects 
as valid and effectual in law, as if the same were executed 
‘under their common seal as a corporation. 

Sec. 12. And be it further enacted, That the school com- 
sioners shall have power to appoint and discharge at pleasure; 
a clerk and treasurer. The clerk shall record the proceedings 
of the commissioners, file and preserve such papers as they 
may direct, and_furnish the treasurer from time to time with 
statements of the debts and moneys which such treasurer may 
be authorized to receive. The clerk shall moreover on the 
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first day of- the’ first session of the court aforesaid, held after 


the first day of January in each year, transmit to said court 
a statement of the proceedings of the commissioners for the 
twelve months next preceding, and of the school land and fund 
of the township, setting forth the lots leased or to be leased, 
dates of the leases, names of the lessees or tenants in posses- 
sion, rates of rent, amount thereof _paid, or remaining due and 
_ unpaid, and the steps taken for the recovery of the same, the 
amount of debts due to the township, amount of funds in hand, 
sums allotted to each school district, and amount thereof paid 
out by the treasurer, names of the teachers for the last twelve 
months, for the different districts, and terms of their engage- 
ments, number of pupils at school in each district, and number 
paid for out of the school fund ; and on failure of any such 
township clerk to transmit a statement as aforesaid, said courts 
respectively are hereby empowered to compel such clerk, by 
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process of attachment or otherwise, to bring before them the 
above described records. The treasurer shall give bond in 
such penalty as the commissioners shall prescribe, with ap- 
proved security, payable to them and their successors in office, 
conditioned that he shall faithfully perform the duties of his 
appointment, account for and pay over according to law and 
the regulations and orders of said commissioners and trustees 
respectively, all moneys which he shall receive by virtue of 
said appointment. It shall be'the duty of such treasurer to 
receive all moneys which may become due for rents, or may 
be in any other way accruing to the school fund of the town- 
ship or any school district therein; to keep fair and regular ac- 
counts, and on or before the first day of January in each year, 
to deliver to said commissioners of the township, or their clerk, 

a statement thereof, for the twelve months next preceding, 
showing the several sums received and paid out, vouchers 
therefor, debts remaining due and unpaid for rent or otherwise, 
and the balance remaining in his hands, which balance he shall 
at the same time produce before said commissioners. 

Sec. 18. And be it further enacted, That the sau ire 
of each township shall annually, ata meeting by one of them 
to be called for that purpose, apportion the funds then in hand 
among the several school districts therein, in proportion to 


_their respective number of pupils entéred to school for the pre- - 


ceding year as aforesaid ; and the clerk shall forthwith furnish 
the treasurer with a copy of such order of apportionment, and 
if any child be sent to any school not under the superinten- 
dance of the commissioners or the trustees of the township, it 
shall not be lawful for the tuition, or any part thereof, to be 
paid out of the school fund belonging to said township. 

Sec. 14. And be it further enacted, That the trustees of each 
school district, and where the township supports but one school, 
the commissioners shall have power to employ a teacher or 
teachers, on such terms as they may deem expedient. No 
teacher shall be employed until he shall have been duly ex- 
amined by the commissioners of the township, and shall pro- 
duce their certificate of his qualifications and guod character ; 
no money shall be drawn from the treasury, or shall be ex- 
pended for building school houses, for furnishing the same, or 
for any purpose except in payment of tuition. 
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Sec. 15.. And be it fur thei enacted, That it shall be the duty Electisne <5 


of the school commissioners: of the several sixteenth sections be holden, &c. 


in this State,-at any time on giving twenty days public notice; 
by advertisement in three of the most public places’ in the re- 
spective townships, to hold an election to ascertain the sense 
of the qualified electors, who may be inhabitants of such town- 
ships, respecting the sales of their sixteenth sections under the 
provisions of this act, and the’ commissioners conducting the 
said elections strall before they .opett the polls of said elections ; 
take dn oath before some person authorized to administer the 
same, that they will-faithfully and impartially conduct. the same 
and make a‘true return thereof according to law; and they 
shall provide a ballot box, and cause the voters.to write upor 
their tickets, ‘* sale” or “ no sale,” and they shalt keep the polls’ 


open from ten o’clock in the forenoon until four in the after-. 


-noon, at :which time they shall close the polls and count out 
the ballots, ‘and certify the result to the judge of the county 
court of the proper county, and if there be no judge in office; 
then they shall certify the same to the clerk of the county 
court of the proper county, and shall keep the ballot boxes 
with the votes therein sealed up for twenty days, when they 
shall be destroyed, if no person contests said election: and in 
the event any such election be contested, thén the judge or 
clerk, as the case may be, shall have power to decide sucl¥ 
contested election ; Provided, tha in any case where a town- 
ship shall be divided by a county line, the return of the ballot 
and the certificate of the result of the election therein, required 


by the said commissioners shall be made to the clerk and to 


the judge of the county court of that eee in nce the 
major part of said section may lie: 


Sec. 16, And be it further enacted, That in all cases where Order of salé’ 
a majority of the qualified electors in any township, have cho- ‘© be issued. 


sen to sell the sixteenth section there: and no person has con- 
tested and sét aside the. election, it shall be the duty of the 
judges of the.county courts of the proper countiés, and of the 
clerks of such counties as‘ have no judges in office, at the ex- 
piration of twenty days from such election, to issue an order 
of sale to the commissioners of such sections 4s are elected to 
be sold; and said commissioners shall on the reception of 
such order of sale, cause ‘the sections so elected to: be-sold, to 
"42 


Commissioners 
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be surveyed in such manner and in such parcels, as will in 
their judgment command the highest price for the.same, and 


_ shall cause a fair plat of the same to be made out by the sur- 


veyor, and shall fix a minimum ‘price upon each lot ‘or part; 
being first sworn truly to value the several lots so surveyed 
and to fix the minimum price thereon ; and some one of said 
commissioners shall keep said plat of said section, with the 
minimum price fixed upon each lot or part, and shall exhibit 
“the same to apy person wishing to examine the same before 
sale ; and the said plat shall"moreover be exhibited to all per- 
sons Wishing to examine the same on the day of the sale here- 
inafter provided for: and if a sale cannot be effected at the 
minimum price of any sixteenth section or part therereof, on 
the day appointed for sale by the commissioners of any sec- 
tion, they may again, on giving notice as herein before ;pro- 
vided, offer the same for sale at the expiration’ of each suc- 
ceeding three months, and if in four attempts or offers to sell, 
no person will give minimum price, the said commissioners 
may reduce the price, if they think the interests of the inhabi- 
tants require it, and again offer the land for sale as above, 
Sec. 17. And be it further enacted, That as soon as said 


to sell lots at sections are surveyed, as herein above provided for, the said 


public auction. 


commissioners or a majority’ of them shall, on giving thirty 
days previous public notice by advertisement in three public 
places within the township, and such other public: notice as 
said. commissioners may think fit, of the time and place of sale, 
and terms of sale, go upon the ground and cause the several 
lots of said section to be offered for sale and-sold to the high- 
est bidder above the minimum price at public auction, ona 
credit of one, two, three and four years, in equal annual instal- 
ments; the purchaser securing the several payments by sepa- 
rate notes, with two or more good securities, to be approved by 
the commissioners, which notes shall be made payable to.the 
president and directors of the bank of the state of Alabama or 
any branch thereof, and shall bear interest at the rate of six per 
centum per annum, from the day of the sale ; and the said com- 
missioners shall moreover give to the purchaser or purchasers 


Certificates to of one or more lots, certificates of purchase, showing the quan- 


be given. 


tity of land in acres, and describing the lot or lots, part or 
parts so purchased, and stating the amount of purchase money 
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agreed to be given, whicli certificates shall be dcknowledged 

in open court, or before some ‘judge or justice of the peace for 

said county, and shall operate as title upon condition only, 

that the whole payments shall be made, and the legal holder 

' thereof shall obtain a patent therefor from the governor of the 

state, upon producing to the governor the certificate of the 
president-and cashier of: the bank. of the state of Alabama or 
branch thereof, certifying that the full amount of the purchase 
money mentioned-in the said certificate has been paid; And 
provided further, that whenever any purchaser of any portion Proviso. | 
ofa sixteenth section shall sell the: same, the president and di- 
rectors of the bank of the state of- Alabama or any branch 
aforesaid may upon receiving satisfactory evidence from.the 
commissioners appointed to sell the same, or from-the judge 

and. commissioners of revenue ef any county in which said 

lands may be, to have the power to make and renew notes 

and -take additional securities whenever they may deem such 
change necessary or-proper; Provided always, that-the land Proviso. 
shall always be held liable until final settlement be made for 

the same by the last purchaser. 

Sec. 18. And be it.further enacted, That, before any. sale of Commission- 
the sixteenth sections shall be made, it shall be the duty of: the po, nd. > give 
school commissioners of said section to enter into bond and se- 
curity to the governor of the state, and his successors in office, 

‘in such sum as the judge of the county court of the county 
wherein said section or the greater part thereof may lie, not 
exceeding fifteen thousand dollars, conditioned that they will 
faithfully perform the duties required ef them by this act, 
solong as they continue to act as such commissioners, 

‘Sec. 19. And be it further enacted, That, it-shall be the du- Commission. ~ 
ty of said commissioners so soon as they have sold any of the entry mane 
sixteenth sections or part thereof, under the provisions of this sles by them 
act, to make an entry in a book to be kept for that purpose, of" 
all sales by them made, to whom the sale has been-made, and 
for what amount of money, what amount in notes, who are 
principal and securities ; and to make.a return of said sale to 
the judge of the county court of the proper county, or to the 
clerk, if there be no judge, who shall cause an entry thereof to 
be made in the office of the clerk of the county court; and the 
said commissioners shall also deliver to said judge or clerk, as 


L 
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. Proceeds of 
sale a paid missioners for the.several sixteenth sections in this state, which 


in ba 
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the case may be, all the notes taken for the sale-of said section 


or any part thereof, and take his receipt therefor; and said 
judge or clerk, as the case may be, shall forward the said notes 
10 the president and directors of the bank of the state of Ala- 
bama or any branch thereof as aforesaid, who shall-receive and 
collect the same as other debts according to the common 


_ course of the law between individuals, and a payment at any 


other place than to the president and directors of the bank of 
the state‘of Alabama or any branch thereof, shall not be deem- 
ed a good and valid payment. = 

Sec. 20. And be it further enacted, That the school com- 


may be sold by virtue of this act, shall pay into the bank of the 
state or branch aforesaid, all the moneys which they now have 
or may hereafter receive, belonging to said sections, which may 
not be needed to defray the expenses of sale, and.to pay con- 
tracts already entered into; and the officers of the bank shall 
open an account current in the books thereof with such com- 
missioners, for all money received from, or belonging in any: 
way to their respective school funds, and the same shall from 
the day of its reeeption in bank, bear an interest according to 
the provisions of this act, payable quarter yearly ; which in- 
terest may by the said commissioners be re-invested as princi- 
pal, and shall again bear interest at the like rate and payable 
also quarter yearly, which interest shall by said bank be paid 
to said conimisssioners quarter yearly on the demand of said 


commissioners, their agent or attorney, as the same may be- 


come due and payable, and which shall be applied by said com- 
missioners solely to the use of schools in the township to which 
such sections properly belong. The said commissioners shall 
not in. any case diminish the capital stock of said township, and 
it shall be lawful for the president and directors of the bank of 
the state, at any time to issue to the commissioners of any 
sixtéenth section which may be sold, and for which the moneys 
shall have been deposited in said bank, state stock, which shall 
bear interest as herein above provided for, and the good faith 
and credit of the state are hereby and forever pleged for the 
payment of the interest and for the redemption of the principal 
stock issued as aforesaid ; and also for all other.moneys placed 
by said commissioners in the said bank. 
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Sec. 21. Andte it further enacted, That if any township 
having a sixteenth section of value, may: not have five inhabi- 
tants who would be qualified electors, then any two freehold- 
ers or householders thereof, may perform-the duties required of 
the school commissioners by this -aét. 


Sec. 22, And be it further enacted, That when any six- 


teenth section shall have been sold agreeably to the provisions 
of this act, and no money shall have been received by the com- 
missioners or a sum not sufficient to defray the expenses inci- 
dent to such sale, it shall be competent for the commissioners 
to require the purchasers to pay a per centum on the amount 
of sales, which per centum shall not in the aggregate exceed 
the expenses incurred. 

Sec. 23. And be it further enacted, That the per centum 
hereby authorized, shall be paid at the time of sale by the pur- 
chaser, and shall be deducted from the original amount of the 
purchase money.. 
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Sec. 24, And be tt further enacted, That if any person or yplawful de- 


persons who may have leased or rented any sixteenth section vente 
from the commissioners thereof, or any person or persons who eeainet 


may have rented or leased from such leaser, shall hold over 
after the expiration of his or their term, he or they shall be 


guilty of an unlawful detainer, and may be proceeded against - 


accordingly, by the person or persons entitled to the possession 
thereof. Provided, that the person or persons entitled to pos- 
’ session shall have made a demand in writing of the possession 
of said land, at least ten mays previous to the commencement 
of his action. . 


rs, how 


ceeded 


Sec. 25. And be it further enacted, That that the : ASSIZNEE purchasers 
or assignees of any certificate of purchase of any sixteenth entitled toa 


section lands, whether heretofore or hereafter made, shal 
be entitled to a patent for the same, in his, her or their own 
names, in the sime manner that original purchasers are; Pro- 
vided, That every such assignment shall be acknowledged be- 
fore some justice of the peace, and certified by him. : 
Sec. 26. And be it further enacted, That whenever any 


l patent. 


Profits to 


payment shall have been made on account of-any sixteenth sec- whom paid. 


tion, the whole gross. profits, without any deduction for bank 
expenses, made on the fund thereof created, shall be paid over 
to the commissioners of such sexteenth section in the same 
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manner that the six per cent, of said fund is now required to 
be paid over, and shall be by said commissioners appropriated 
in the same manner as the said six per cent, is now required to 
be appropriated, notwithstanding full payment shall not have 
been made for such sixteenth section, And when any of the 
banks have not made payment in accordance to the provisions 
of this section, it shall be the duty of said banks to pay the 
sum to which they were entitled when final payments were 
made: Provided, however, that if the said profits shall.at any 
time be less than six per cent,, six per cent. shall Pe paid as 
now provided by law. 

Sec. 27. And be it further enacted, That every qisheen 
or his executors or administrators, of any parcel or lot_of the 
sixteenth sections of this state, having lost or mislaid his certifi- 
cate of purchase, shall, upon making affidavit of such loss be- 
fore any judge or justice of the peace of the county in which 
the lot or parcel of land purchased is situated, have a dupli- 
cate certificate granted unto him by the school commissioners 
of the sixteenth seetion, in which his lot or parcel of land is sit- 
uated, of the same tenor and effect with the original certificate 
of purchase, and such duplicate certificate, shall have the same, 
force and effect as the original certificate of purchase: 

Sec. 28. And be it further enacted, That it shall be lawful 
for the people of-any number of townships adjoining, in which 
the whole number of white children male and female residing 
therein, between the age of eight and eighteen years, shall not 
exceed forty, to unite their school fands under the control of 
the commissioners of all of said townships, in the same man- 
ner and for the same purpose, as if they were one township: 
Provided, that each township send a number of children in 
proportion to its respective funds contributed to the support 
of the school. 

Sec. 29. And be it further enacted, That it shall be the duty 
of the clerks of the county courts of the several counties in 
this state, to transmit to the governor of this state, an abstract 
of the several reports made by the different township clerks 
to said county courts; said report shall be forwarded by the 
first week of each annual session of the general assembly ; 
and upon the failure of any clerk aforesaid to make such re- 
port, or cause the same to be done, and forwarded as afore- 
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said, such clerk so failing, shall be deemed guilty of a misde- 
meanor in office. 

- Sec. 30. And be it further enacted, That alllaws and parts 
of laws contravening the provisions of this act, be, and the 
same are hereby repealed. _ . 

Sec. 31. And be it further enacted, That the secretary of 
of state shall cause to be printed in pamphlet form, two thou- 
_sand copies of this act, and have them distributed in the same 
manner and proportion, that the acts of the general assembly 
now are, for the use of the commissioners of the several town- 
ships in each county. 


_ Approved, December 25, 1887. 


_ SIXTEENTH SECTIONS. 
AN ACT 


To amend the laws in relation to sixteenth sections in this State. 


Section 1. Be it enacted by y the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That whenever any payment shall have been made on 
account of any sixteenth section, the whole nett profits made 
on the fund thereby created, shall be paid over to the com- 
missioners of such sixteeuth section in the sanre manner that 
the six per cent. or said fund_is now required to be paid over, 
and shall be by said commissioners appropriated in the same 
manner as the’ said six per cent. is now required to be-appro- 
priated, notwithstanding full payment shall not have been 
made for such sixteentli section. 


armen uy 23, 1836. 
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| | . AN ACT : 
For the relief of the purchasers of the sixteenth sections in this 
State. 


In relation to ,Section 1. Beit enacted by the Senate and House of Repre- 
purchasers of sentatives of the State of Alabama in General Assembly conven- 
sixteenth sec- 
tions. ed, That the president and directors of the branch of the bank 
of the state of Alabama at Decatur be and they are hereby 
authorized and required to grant the purchasers of the six- ° 
teenth section of township four, range five west, in the county 
of Limestone, a postponement of one fourth, until the first of 
June, one thousand eight hundred and thirty-nine: one fourth 
until the first of January, one thousand eight hundred and 
forty, one fourth until the first of January, one thousand eight 
hundred and forty-one, and the remaining one fourth, on the 
first of January, one thousand eight hundred and forty-two, 
Postponement . , : 
ofthepay. - in the payment of all bonds given by the purchasers of said 
ment of their section, to secure the payment of all the instalments that are 
bonds allowed. : 
now due or may hereafter become due, which land was sold 
agreeable to law by the commissioners of said township, on 
the twentieth day of February, one thousand eight hundred . 
and thirty-six, which said bonds were made payable to the 
president and directors and deposited in said branch bank for 
Proviso. collection, Provided however, that interest, at eight per cent, 
upon each and every one of said bonds shall accrue and be 
paid in advance annually from the date at which the same 
would regularly become due and payable, Prorided further, 
that the securities of the said purchasers aforesaid, shall file 
with the president of the branch at Decatur, their assent in 
writing to the postponement above granted on the payment 
of all bonds upon which they are securities aforesaid, and 
Provided further, that the purchasers, aforesaid shall at any 
, time’that the said president and directors may require, given 
~ additional securities for the faithful payment of all bonds post- 
poned agreeable to this act ; any law, usage or custom, to the 
contrary notwithstanding. 
Made general, Sec. 2. And be it further enacted, That the benefits of this — 
act shall be, and the same are hereby extended to all the pur- 
chasers of sixteenth sections in this state, and the provisions of 
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the same are hereby made applicable to them’ the same as .if 
they ¥ were specifically named. . 2° 


Approved, January 2 29, 1889. 


a 


AN ACT 
| For the. benefit, of the Sixteenth Sections of this State. 


Section 1. Beit enacted by the. Senate and House of Re- Hgts 
presentatives of the State of Alabama in General Assembly ie ‘schools. . 
convened, That the sum of one hiindred-and fifty thousand 
dollars to be paid annually by the bank of the state of Ala- 
bama. and its several branches, in proportion to their capital 
stock, be and the same is hereby appropriated out of the nett a 
profits of the said bank and branches, for the purpose of estab- 
lishing and aiding 1 in the establishment of schools in the several 
townships in this state. : 

Sec. 2.. And be it further enacted, That there shall be, as is Seated 
now required, and in the same manner now prescribed by law, Lawn) be 
commissioners and trustees elected in all the townships i in this “~~ 
state, claiming the provisions of this act. 

' Sec. 3. And be it further enacted, That if it has been, or eo ee 
if it may hereafter be deemed advisable to divide the township town or more 

school dis. 

into two or-more convenient school districts, the sums hereby itricts. 
appropriated may be divided into equal or rateable propor- 

tions, or in proportions hereinafter specified. 

Sec. 4. And be it further enacted, That the State ~ Bank a eae 

w made. - 
or either of its ‘branches, (on the presentation of a certificate 

from-the commissioners of any township in this state, setting 

forth the annual value of the sixteenth section thereof, and that 
application has net been made for the proportion to which 

said township may be entitled under the provisions of this act, 

to any other bank,) is hereby required to annually pay to the 

order of said commissioners, an amount which, together with 

the annual profits of such section, arising from rent, interést, 

&c., shall not exceed the amount which shall be bona fide'sub- © 

scribed and paid in by the citizens of the township; and which 

shall in no event exceed, including such profits, the sam of two 

hundred dollars on the part of the state.- 7 
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_ Application to Sec.5. And be it further enacted, That it shall be the 

hee % duty of said commissioners to make application for their pro- 

rst week of 

every year, or portionate amount during the first ‘week of each and every 

a ment, Year, or as soon thereafter as convenient, and must then make 

it appear to the bank or branch bank to which application 

may be made, that the sum applied for has been actually, and 
in good faith, subscribed by the citizens of the township, for 
tuition the preceding year, and it is required to pay for tuition 
in the township during the year preceding the application. 
rapide orclerk Sec. 6. Andbe it further enacted, That it shall be the duty 

erty: of the commissioners, or the holder or bearer.of such certifi- 
cate from the commissioners of any township in this state, to 
produce the certificate of the judge or clerk of the court of 
the county in which said commissioners reside, to the fact that 
they (the commissioners) are duly authorized to act for said 
township. 

’ Sec. 7. And be it further enacted, That it shall be the duty 

of said commissioners of each and every township in this state 

to see that the sums so obtained by this appropriation are ac- 
tually applied for the purposes of tuition, as contemplated in 
this act. - 

Sum, how di. “Sec. 8. And be it further enacted, That when there may 
be two or more schools in the same township, the sum hereby 
appropriated to said township shall be divided among them in 
proportion to the number of regular students at each school : 
Provided, that no-citizen shall be entitled to an amount exceed- 

‘ing the-amount by him actually subscribed, which shall be 
Shown by certificate of the teacher in his township, by a re- 
“ceipt of payment, or other satisfactory testimony. 

Indigent ine Sec. 9. And be it further enacted, That the provisions of 

habitants. = this act that require individuals to subscribe before they shall 
be entitled to the benefits of this act, shall not apply to indi- 


nay 


' | vided. 


gent persons, and the commissioners in making out their cer- - 


tificate of the amount subscribed, may certify, if such be the 
fact, that there are persons resident intheir township too indi- 
gent to subscribe, who desire to send their children to school, 
and that there are one or more between the age of eight and 
eighteen, who desire to be students, and in that event may in- 
clude in their estimate of the amount of the subscriptions, a 
statement of the number of such students; and these shall be 
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set down in the subscription list as having -subscribed-the sum 

of ten dollars ench*: Provided, the amount does not exceed Proviso. 
one hundred dollars, thus to be embraced as-a portion of the 

amount subscribed: And provided, the amount raised aS pre-. Money how 
scribed in this section shall.be applied exclusively and equally ®pplied. 
for the education of the indigent scholars of the township... 

Sec. 10. And-be it further enacted, That it shall be the duty Duty of Presi- 
of the president and cashier of the State Bank and its branches, ee 
to furnish the-legislature annually, the amount of money by 
each of them paid out under the provisions of the above: re- 
cited act. | : 

| Sec. 11. And be it: further enacted by the authority afore. 
said, That the sixteenth section, or the land appropriated in 
lieu thereof, by the general government, in township two, range 
one east, in the St,.Stephen’s land district be, and the same is 
hereby put on the same footing and subject to the general laws 
now in force, or hereafter to be-enacted in relation to the Six- 
teenth sections in. the state ; and so much of any law as con- 
travenes the provisions of this act be, and- the same is a) 
repealed. 


Approved, Sanur 31, 1839. 


“wn 


AN ACT 


To regulate the collection of debts due by the purchasers of Six- 
teenth Sectors: 


. Section 1. Be it enacted by the Senate and House of Re- power to cx. 
presentatives of the State of Alabama in General Assembly tend debt. 
convened, That from and after the passage of this act, it shall 
be lawful for the president and directors of the Bank of the _ 

State of Alabama, or of the proper branch thereof, on the re- 
commendation of the commissioners of the proper township, 
in the collection of debts due or to bécome due on a sale of 
any sixteenth section, to- give such further. time of payment 
on such debts as in their opinion, the interest of the townships 
and of the purchasers of said sections respectively. require: 
Provided, the title toland sold as aforesaid, shall never be divest- Proviso. 
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ed out of the township until the final payment of the whole debt 
and interest: Provided, also, new notes shall be given by the - 
applicant for extension, and the interest paid annually, as now 
required by law, according to such forms and under such re- 
gulations as said presidents and directors may prescribe. ° 

Sec. 2. And be it further enacted, That it shall be lawful 
for the commissioners of the several tawnships in this state, 
to receive the interest due from purchasers of sixteenth sec- 
tions in this state and receipt. for the same, which receipts 
shall be good and sufficient evidence to the holder thereof, 
that said interest has been paid. - 

Sec. 3. And be tt further enacted, That. the provisions of 
this act shall apply to all cases where judgments have been 
obtained, or where suits have been. commenced upon sixteenth 
section notes: Provided, That the parties to any such judg- 
ments or suits, shall pay up all the costs which shall have ac- 
crued upon the same at the time of taking the benefit of this 
statute. 

Sec. 4. And be it further enacted, That the ultimate period 
of payment upon the notes or debts embraced in this statute, 
er any section thereof, shall in no event be entendse beyond 


a 
four years. 


Approved, January I6, 1840. 


AN ACT 


To fix the rate of interest to be paid by the State Bank and its 
several branches on the sixteenth section school fund aepostee 
with them. - 


Section 1. Be it enacted by the Senate and House of Rep- . 
resentatives of the State of Alabama in General Assembly con- 
vened, That from and after the passage of this act, the Bank 
of the State of Alabama and its several branches, be, and they 

are hereby required to pay to the commissioners of the six- 
teenth section, annually, eight per cent. interest and no more, 
upen the school funds deposited with them. 

Approved, aaa 28, 1840. 


‘<aaeiiinnemiiania ce . 341° 
AN ACT | 


Tor raise a School Fund t6 aid the valueless Sixteenth Sections 
, in this state. 


Sec. L Be it enacted by-the Senate-and House of Represen- 
tatives of- the State of Alabama in General. Assembly con- 
vened, That the sum of two hundred thousand dollars, be paid $200,000 set 
annually by the bank of the state of Alabama and its several *P oe 
branches, in pruportion to their capital: stock ; and they are 
hereby authorized and required, to set apart the above amount, 

‘for the purpose of aiding in the establishment of schools 1 in 1 the 
several townships in this state. a 

Sect. 2. And be it further enacted, That there shall be as is Commission. 
now required, and in the same manner now prescribed by law, Cae 
commissioners and trustees elected in all the townships in 1 this 
state, claiming the provisions of this act. 

Sec. 3. And be it further enacted, That if it has been or may Division, 
hereafter be deemed advisable to divide the township into 
two or more school districts, the sum hereby. appropriated, . 
may be divided in equal propertionsy© or in psoporncue herein- 
after specified. , 

Sec. 4. And be it further enacted, That the state bank OF Amount to be 

either of its branches, on the presentation of a certificate from P24 16th sec. 
the commissioners of any township in this state, setting forth == 
the number of scholars actually sent to school in such town- 
ship, and the length of time each one has been sent, and a cer- 
_ tificate showing the annual value of the sixteenth section 
thereof: or if it is of no value to the citizens’of the township, 
to have-it .so represented, and that’ application has not been 
made for-the proportion to which said township may be enti- 
iled under the provisions of this act, to-any other bank, is 
hereby required to pay annually to the order of the commis- 
sioners, the sum of twelve dollars, for each scholar, per an- 
num, sent-to school and certified to as aforesaid ; or at the 
rate of twelve dollars, per annum, when it shall appear from 
said certificate that any scholar has been sent to school a short- 
er time than one year: Provided, That the whole amount of 
money paid to any one township shall not-exceed the sum of: 
four hundred dollars, including the profits of the sixteenth sec- 
tion of such township arising from rents, interest, &c. 
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Evidencetobe Sec. 5. And be it further enacted, That no township shall 
given, &c. —_ be entitled to the provisions of this act, until satisfactory evi- 
7 dence has been given to the bank where application is made, 
that an amount equal to one third of the amount applied for, has 
been subscribed, in good faith, by the citizens of the township 
making such application ; and it shall be the duty of the eom- 
- missioners of said township, to say what scholars shall be ed- 
ucated free from charge. 
Commission- Sec. 6. And be it further enacted, That it shall be the duty 
application. of the said commissioners to make application for their propor- 
tionate amount, during the first week of each and every year, 
or as soon thereafter as convenient, and must then make it ap- 
pear to the bank or branch bank, to,which application may be 
made, that the sum applied for is required to pay for tuition in 
the township, during the year preceding the application. 
Clerk’s certifi- Sec. 7. And be it further enacted, That it shall be the duty 
_cates. -of the commissioners, or the holder or bearer of such certifi- 
cates from the commissioners of any township in this state, to 
produce the certificates of the judge or clerk of the court of 
the county in which said commissioners reside, to the fact that 
they the commissioners, are duly -authorized to act for said 
township. 
To be divided. Sec. 8. And be it further enacted, That when there may be 
two or more schools in the same township, the sum hereby 
appropriated to said township, shall be divided among them in 
proportion to_the number of scholars actually sent to each 
, | school. - 

. Report, &c. Sec. 9. And-be it further enacted, That it shall be the duty 
| of the president and cashier of the state bank and its branches, 
. to furnish the legislature annually, the amount of money, by 
each of them paid out, under the provisions of the above reci- 


‘ 
1 


ted act. os 
Surplus reve- Sec. 10. And be it further enacted, ‘That the annual inter- 
nue. est of the surplus revenue deposited with this state, shall be 


-set apart to assist in the payment of the appropriations made 

in this act. ~ 
Fractional Sec. 11. And be it further enacted, That fractional town- 
townships. = ships in this state, shall be entitled to all the provisions of this 
act, and shall be authorized to elect commissioners, as is now 


provided by law. 
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Sec. 12; And be it further enacted, That all laws na parts Repeal. 


‘of- laws contravening or ‘coming. within the. purview of this 
act, be, and the same are hereby repealed ; and all laws here- 
tofore passéd, appropriating money in aid of sixteenth sections, 
shall be and’the same are hereby repealed: and no other mon- 
ey-shall be appropriated to them, except under the provisions 
. Bi act. om : mpproved: Feb. 3,.1840. 


| AN ACT 


In relation to Sixteenth Sections. _ 


Section 1. Be it enacted by the Senate and House of Rep- 


resentatives of the State of Alabama in General Assembly con- 
vened, That from and after the passage ‘of this act, it shall be 
lawfal for any person to send to. school in an adjoining town- 
ship, where it is more convenient ;' and such person or persons 
; sending their children or wards to school out of the township 
in which they may reside, may nevertlieless. draw their ratea- 
ble proportion of the funds of the township in which they live ; 
such persons are however required to furnish the certificate 
of the teacher to whom they send, to ‘the commissioners of 
their own township: Provided, The provisions of this act 
shall not apply to the counties of Talladega, Tuscaloosa, Au- 
tauga, Bibb, De Kalb, Cherokee, Barbour, and Henry. 

Sec. 2.. And be it’ further enacted, That all laws and 
parts of laws contravening the provisions of this act, be, and 
the same are hereby repealed. 

Approved, Feb. 3, 1840,’ 


% 


AN ACT: 


To repeal in part, an act in relation to Sixteenth Sections, SpErOY- 
. ed third of February, eighteen: hundred and-forty. 


_ Section i. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabama in General Assembly con- 


vened, That so much of the first section of an act in relation: 


May send 
scholar into 
adjoining 
townships. 
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to sixteenth sections, approved the third of February, eigh- 
teen hundred and forty, as exempts the.counties of Henry, 


- ‘Tuscaloosa, Talladega, Cherokee and De Kalb, from thé op- 


Allowed a dis. 
count in bank. 


erations of said act, be and the same are hereby repealed. 
= co Approved, April 26, 1841. 


SETTLERS ON PUBLIC LANDS. 


ost ‘AN ACT 
For the benefit of the Settlers on Public Lands within the limits 
a of the State of Alabama. 


~~ 


Section 1. Beit enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That whenever any person, who is a settler on the lands 
of the government of the United States, lying within this state, 
and who is entitled to the right of pre-emption to any such lands, 
under the act of congress granting pre-emption rights to the 
actual settlers on the puhlic lands, approved the twenty-second 
day of June, one thousand eight hundred and thirty-eight, shall 
produce to the president and directors of the Bank of the State 
of Alabama, or any-of its branches, a certificate of the register 
of the proper land office, or any other satisfactory proof, cer- 
tifying that such person or persons had made the proper proof, 
and were entitled to enter in said land office, any quantity of 
said land, under the provisions of the aforesaid act of congress ; 
and also present a note endorsed by at least two punctual and 
solvent persons, to.be approved of -by the president and di- 


rectors of the said bank or its branches, due in two equal an- 


nual instalments, itshall be the duty of the president and di- 
rectors of said bank or branches, to cause such person’s notes 
to be discounted for a sum equal to the purchase money of such 
quantity of land as the person applying for the same was enti- 
tled to enter, in no case extending beyond two hundred dol- 
lars: Provided, that.the Bank of the State of Alabama, or any 
of its branches, when applied to in obedience to the first sec- 
tion of this act, shall, at the time of such application, be in a con- 
dition to grant such discounts: And provided further, that the 


-_ SHERIFFS: 


president and directors of the Bank of the State, or any of the 


branches, where any discounts, under the provisions of this _ 


act, have been granted, shall have power and authority to re- 
quire at any.time after said discounts shall have been granted, 
additional security for the sum or sums so discounted, and 
upon a failure of the parties-to said note, to give unquestion- 
able security for the faithful discharge, of said note when due,- 


~ it shall be lawful for said president and directors to proceed _ 


and collect-the same, as though the same had become due : 
Provided further, that in no instance shall.the sureties be at 
liberty to purchase or own, directly or indirectly, the land, or 


any part thereof, at any time during the first five years to 


come, 
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Sec. 2. And be it further enacted, That the provisions of Oath." 


this act shall not be extended to any person, unless he or she 


shall take and subscribe-the following oath before some com- — 


petent person or tribunal, authorized to administer the same: 
I do solemnly swear that the sum now sought to 
be borrowed from the bank, if obtained, shall be applied by 
me‘for the purchase of ‘the lands to which I um entitled, under 
the late act of congress, granting pre-emption to settlers on 
public lands, and that I am unable to obtain said sum of money 
without obtaining a loan, or by sacrifice of property. 


Sec. 3. And be it further enacted, That if any person shall Perjury. 


swear falsely for the purpose of obtaining a Joan of any sum 
of money, under this act, and be thereof convicted, he shall 
suffer all the pains and penalties of perjury. 

Approved, February 3, 1840. 


~ 


SHERIFFS. 
AN ACT 


To provide for the election of Sheriffs in certain cases. 


Section 1. Be it enacted by-the Senate and House of Repre- tnease of a tie, 
sentatives of the State of Alabama in General Assembly con- »°W election. 


vened, That whenever, at any general eeheny in any county 
44 


a 
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SHERIFFS. 


ia this state, there may be or may have been no election. of a 
sheriff, by reason of an equal number of votes between the 
two highest candidates for said office, thé aeting sheriff shall 
forthwith advertise, at the various precincts in his county, that 
an election for sheriff will be held thirty days thereafter, speci- 
fying the day on which the election will be held; at whieh 
time he shall proceed to hold said-election, in the manner-now 
required by law for-holding elections, and the person receiving 
the highest number of votes, shall (after executing the neces- 
sary bond and taking the oaths of office) be deemed and held 
as the sheriff of said county, for the term of three years from 
the last géneral election ; and if at said election, there be an 
equal number of votes between the two highest candidates, the 
acting sheriff shall continue to hold an election for said office, 
from time to time,.(always giving thirty days notice,) until a 
sheriff is elected. on - 
Sec. 2. And be it further enacted, That whenever there 
is no election for sheriff, as’: contemplated in the first section of 
this act, the then acting sheriff of the county shall, and he is 
hereby authorized and required to perform all the duties per- 
taining to the said office of sheriff, until a sheriff is duly 
elected, in the manner required by the second section of this 
act, | 
Approved, January 2, 1841. 


AN ACT 


More effectually to enforce the performance of the duties of 
Sheriffs in certain cases. - 


Section 1. Be tt enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly con- 
vened, That hereafter where a rule or notice shall issue against 
any late or acting sheriff, and his securities in office, in any 
case now authorized by law, it shall be competent for the 
plaintiffs in such rule or notice, to recover judgment against 
such of the parties as service may have been effected on, any 


_ few, usage, or custom to the contrary notwithstanding. 


Approved, January 9, 1841. 
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nee SLAVES. 


AN ACT 


” 


For the better protection . of slaves-i certain cages. 


Section 1. Be it-enacted by the Senate and House of Rep- Punishment 
resentatives of the State 6f Alabama in General Assembly con- for apesalt - 
vened, That hereafter, if any person shall, without Just cause, dy of sinven 
to be judged of by the jury trying the offence, commit an as- 
sault or an assault and battery on the body of a slave, such 
person not being legally appoitited patrol, or not being the 
_ owner, or overseer or other agent, of the owner of such slave, _ 
he shall be liable to indictment, for said offence and on con- 
viction thereof, shall suffer the same kind of punishment as if 
the offence had been committed on the body of a free white 
persons. . _ : 

20 . _ Approved, January 10, isso. 


_AN ACT 
‘To amend the laws relating to absconding slaves: 


Section 1.- Be it enacted. by the Senate and House of Re- = 
presentatives of the State of Alabama in. General Assembly con- * ple desoxip: 
vened, That hereafter, whenever any slave or person of color, tion of slaves, 
shall be committed to either of the jails of this state as abseond- 
ing; the particular sheriff or jailor, of. the: county; when such 
commitment is had, shall within ten days thereafter cause a 

. description of ‘such slave or person of color to be published 
in the nearest newspaper - published to said: jail; and if at the 
expiration of thirty days, the said slave or slaves shall not be 
claimed then, and,in that case it.shall be the duty of said jailor, 
to publish or cause to be published the same in a newspaper 
in the city of Mobile, Montgomery, Tuscaloosa and Hunts- 
ville, once’a week, in each paper for six months, unléss the 
said slave or person. “ sel be sooner delivered to the owns 
er. 
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Sec. 2, And be it further enacted, That the expense of 
such publication, shall be paid by the owner of such slave or 
be deducted like other expenses out of the proceeds of the sale _ 
of any such slave or person of color in the event of a sale 


’ being made as is now required by law. 


Approved, January 28, 1839. 


SPIRITOUS LIQUORS—nerauuns. — - 


7 AN ACT 


To amend, the Laws in force in relation to retailers of Spiritous 
~ Liquors. 


Section 1. Be it enacted by the Senate.and House of Re- 
presentatives of the State of Alabama in General Assembly 
convened, That every person who may hereafter become de- 
sirous to obtain a license to retail spiritous- liquors in this 
state, shall first produce to the county court of the county in 
which he proposes to obtain said license, the recommendation 
of six reputable freeholders or householders-of said county, 
who reside within five miles of said petitioner, and enter into 
bond and security, to be approved by the court, and pay the 
sum of twenty dollars in-open court, for the use of the county: 

Sec. 2. And be wt further enacted, That all laws and parts 


. Of Jaws authorizing or requiring the clerk of the county court 


to grant a license, or any other authority, to any’ person or 
persons to retail spiritous liquors during the recess of the 
court, be, and the same are hereby repealed. 

Sec. 3. And be tt further enacted, That every person ap- 
plying for a license as aforesaid, shall, in open court, take and 
subscribe the following oath, viz: I do solemnly swear, or af. 


-firm, that—1-will not sell any spiritous liquors to any slave or 


slaves, or purchase any article or commodity from him, her 
or them, without the permission of the owner or overseer of 
such slave or slaves, or knowingly suffer. the same to be done 
by my partner, agent, clerk or servant. or any- other person 


SPIRITOUS ; ELIQUORS—asratiens. 


upon my premises, if in my power to prevent the same; nor 
will I knowingly permit any gaming” of any kind -or-descrip- 
tion to be carried’ or played, on ‘or about my premises. So 
helpmeGod. - - - . 

Sec. 4. And be it further enacted, That no retailet of spirit- 
ous liquors shall hereafter obtain a judgment before: any just- 
ice of the peace, or judge ‘of the circuit or county court, upon 
any account for spiritous -or. other liquors retailed, until he 
shall have: exhibited before such judge or justice a license 
showing his authority: to retail, at the time of the date of the 
items set forth in his-account 3; nor shall he recover judgment 
ifthé defendant can prove that he, the said plaintiff, has, within 
one year previous to the commencement of suit, traded with 
‘any slave without the permission of his owner or agent. 


License: 
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Sec..5. And be further enacted, That it shall and may-be L¢wful to sell. 


lawful for any citizen in this state to sell ardent spirits to any 
other citizen of industrious or temperate habits, in quantities 
not less than one quart; Provided, the.same shall not be:drank 
or consumed upon the premsee’e of the individual zoning the 
same without license. . , 


Sec. 6. And be it further enacted, That so much of the sec- ae 
ond section, making it necessary-for an individual to obtain his °"? 
license from the judge of the county court, shall not apply. 


to the. county. of Mobile. 
Approved, December 23, 1887. 


Eoeeey 


AN ACT 


To repeal in part, and amend an act entitled-an “act to amend the 


’ Jaws in_force in relation to retailers of spiritous Jiquors,”. ap." 


proved, December, . the twenty- third, one thousand eight hun- — 
dred and thirty s seven. 


~ Sec. 1. Be it enacted by the Senate and House of Represen- License $30. 


tatives of the State of Alabama in General Assembly convened, 
That every person who may hereafter apply to any judge of 
the county ‘court in this state, for a license. to retail spiritous 
liquors, shall on obtaining the same, pay in open court, the 
sum of thirty dollars ; and that so much of the first section of 
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the above recited act, as requircs the payment of twenty dol- 
lars only, be and the same is hereby repealed. : 

Sec. 2. And be it further enacted, That, the recommenda- 
tion required to be produced: upon an application for such 
license, shall be in the following form, viz: -To the Hon. 
Judge of the county court of .  - county . We 
the eee certify that we reside within five miles of 

_ who is an applicant for a license to retail 
apintbue liquors, and whom we believe to be an Maeve of 
unblemished moral reputation. 

Sec. 3. And be it further enacted, That any person stp 
shall evade the provisions of this act, or the act to which, this 
is an amendment, by selling any article of little or no value, 
and by giving to the purchasers thereof, drinks, or other quan- 
tities or portions of spiritous or intoxicating liquors, or who 
shall by any other means or in any other manner, evade, or 
violate the provisions of the above recited act, shall be subject 
to indictment, and being thereof convicted, shall be fined at 
the discretion of the jury trying the same, in any sum not less 
than twenty, nor more thaa five hundred dollars, and may be 
imprisoned at the discretion of the court, for a term not ex- 


-ceeding thirty days. 


Sec. 4. And be it fur ther enacted, That any retailer, who 
may be convicted of selling any spiritous liquors, or giving 
the same to any slave or slaves, without the permission of the 
owner or overseer of such slaves, or who shall knowingly 
suffer any species of gaming to be carried on,-or played on, 
or about his, or her premises, or who shall furnish any gam- 
blers with spiritous liquors or other accommodations at any 
out house or other place, resorted to for the purpose of gam- 
ing, shalt-be subject to alltthe pains and penalties of wilful and 
corrupt perjury, and shall moreover, forfeit his or her license. 

‘Sec. 5. And be it further enacted, That no license shall 
hereafter be granted at any other time, than at the regular 
terms of the county court to retail spiritous liquors, and that 
no such license shall be granted for a longer or shorter time 
than twelve months from the date thereof. 

—_ ; Approved, February i; isg9. 


a 


STATE OF FICERS—satanres. 
: AN ACT |e 


To prevent Retailing Spiritous Liquors without License.’ 


Sec. 1. Beit enacted by the Senate and House of Represen» 
tatives.of the State of Alabama in General Assembly convened, 
That from and after the passage of this act, it shall be the duty ~ 
of the several: ‘justices of thie peace in.this state, whenever: they. 
know of their own knowledge, or whenever information comes 
to. them on oath; that any individual: or person is retailing any 
kind of spiritous liquors without a license, to issue his warrant 
forthwith against such offender or offenders, and-bind him or 
them'to the next -term of thé circuit court to be holden for 
said county, there to answer-according to law. 

_ Approved, February I, 1840. 


| STATE OFFICERS.—satanrms- 


AN ACT 
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ders. 


| Fixing the salaries of the Secretary of State, the State Treasurer, ; 


Comptroller of Public Accounts, and Adjutant and. Inspector 
” General. - 


. Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Alabama in General Assembly convened, 
That the several officers hereinafter. named shall receive an- 
nually, and payable quarter yearly, for all the duties required 
of them by law; the following sums, viz: The Secretary of 
state one. thousand two hundred dollars, with such fees as are 
now allowed by law; the state treasurer one thousand two 
hundred dollars; the comptroller of public accounts one thou- 
sand two hundred dollars. . 


* Sec. 2. And be it further enacted, That the adjutant andi in- 


Amounts. 


* The second section of this act was repealed by an “act approved February . 


8, 1840, and the original mode of paying adjutant and inspector general t re. 
vived. - Acts, 1840, p 172. . . 
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spector general shall hereafter receive for his services six dol- 
lars per day, for each and every day-that he may be engaged 
in the business of his office: Provided, that the per diem of 
the adjutant general shall not exceed the sum of five hundred 
dollars in any one year. 

Sec. 3. And %e it further enacted, That all laws and parts 
of laws contravening this act be, and the same are ‘hereby 
repealed. 

Approved, Jariuary 29, 1889. 


SURETIES. 


AN ACT 


For the relief of Sureties in certain cases. 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Alabama in General Assembly con- 
vened, That hereafter, when any suit may be pending in any 
of the circuit or county courts, or before any justice of the 
peace in this state, against any person who may be a surety 
to any bill, note, bond, covenant or other instrument of writing 
whatever, if there be a co-surety or sureties not sued, it shall 
be lawful for such person thus sued to notify in writing his co- 
surety. or sureties, or either or any of them, of the pending of 
the suit; and it shall be the duty of the court-or justice of the 
peace before whom the said suit is to be tried, on proof being ~ 
made at the trial that notice in writing has been given to said 
co-surety or sureties, and that said parties are sureties, to enter 
up judgment in favor of the surety sued, against such co-surety 
or sureties, each thus notified as aforesaid, for the proportion 
of said debt or demand, with costs, which such co-surety or 
sureties should pay; that is to say, in case there is but oneco- 
surety, then judgment shall be rendered in favor-of the surety. . 


required to pay sued, for one half of said debt or demand, and costs ; if there 


a proportion of 


costs. 


are two co-sureties of the person sued, then for one third, and 
at that rate, according to the number of co-sureties : Provided, 
however, that if any of said co-sureties are insolvent, the surety. 


SURPLUS REVENUE. 


thus sued as aforesaid, may, on said motion to be made as 
above, recover a judgment against said co-surety or sureties, 
thus to be notified the proportion which such co-surety or 
sureties should pay, if such insolvent co-surety or sureties 
were not bound for said debt or demand. 


Approved, February 1, 1839. 


SURPLUS REVENUE. | 


-” 


AN ACT 


To authorize the Treasurer to receive that portion of the revenue 


of ihe United States allotted to this State. 


Section 1. "Be it enacted by the Senate and House of Rep- 
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resentatives of the State of Alabama in General Assembly con- - 


vened, That the treasurer of this state, be,and he hereby is 
authorized and required to receive from the treasury of the 
United States, the portion of the public money of the United 


States, allotted to this state, by the act of Congress, passed at 


its last session, entitled “an act to ama the deposits of the 
public money,” 

Sec. 2. And be it further anced. That the governor of 
this state cause to be issued, under the seal of the state, signed 
by himself, and countersigned by the secretary of state, a cer- 
tificate of deposit for each sum of money received by the 
treasurer of this state as aforesaid ; which certificate shall be 
in such form as may be prescribed by said secretary, express the 
usual obligations in such cases, and pledge the faith of the 
staté for the safe keeping and re-payment thereof, according 
to the provisions of the thirteenth section of-the above recited 
act. 


Approved, December 16, 1836. 
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AN ACT 


“Authorizing the Treasurer of the State todeposit the surplus rev- 
enue of the United States allotted to Alabama, to the Bank 
of the State and its branches. 


— distrib- . Section. 1. Be it enacted by the Senate and House of Rep- 
resentatives of the State of Alabamain General Assembly con- 
vened, That from and after the passage of this act, it shall be 
the duty of the treasurer of the state, to deposit in the Bank 
of the state and its several branches, all that portion of the 
public revenue of the United States, which he has received or 
which he may hereafter receive, as the portion of Alabama, 
in the following proportion: One-fifth in the bank of the state 
at Tuscaloosa, one-fifth in the branch bank at Montgomery, 
one-fifth in the branch bank at Mobile, one-fifth at the branch 
bank at Decatur, and one-fifth in the branch bank at Hunts- 
ville; taking therefor certificates of deposit, and all laws or 
parts of laws, contravening the provisions of this act, be and . 
the same are hereby repealed: Provided, That the amount 
of the surplus revenue already received and which may here- 
after be received, shall be deposited in said bank and its 
branches, in the above and foregoing proportions, on or before 
the first day of May next. 

' Approved, June 30, 1837. 


TAXES, AND TAX COLLECTORS. 


AN ACT 


To amend an act approved January 9th, 1836, entitled “an act 
to abolish direct taxation in this State. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
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convened, That the fourth section of the above recited act, Levying tax 
shall not be so construed as to authorize the commissioners fr county. 
courts of the several counties of this state, to lay a tax for a 
county purposes exceeding the rate of the state tax, as fixed 

by an act approved January 10th, 1835, entitled “an act to 

raise a revenue for the support of government, until other- 

wise altered by law.” Provided, the provisions of this act 

shall not apply to the counties of Pike, Macon, sous and 


Shelby. 
Approved, December 23, 1836. 


AN ACT 


To amend the Laws in relation to the collection of Taxes on real 
estate. 


Section 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
convened, That all taxes on real estate, which may hereafter 
fall due, shall be paid to the tax collector for the county in 
which such real estate lies, any law, usage or custom, to the 
contrary notwithstanding. 


Approved, December 19, 1837. ; 


AN ACT 
To authorize the Election of an Assessor and Tax Collector for 
the eCuRMEe therein named. 


. Section 1. Be it enacted by the Senate and House of Re- Tax Collector 
presentatives of the State of Alabama in General Assembly con- *° > elected. 
vened, That it shall be the duty of the sheriffs of Madison, 

Dallas, Jackson, Randolph, Barbour, Franklin, Macon, St. 
Clair, Sumter, Monroe, Lowndes, Morgan, Perry, Clarke, 
Coosa and Talladega counties to advertise and cause to be 
elected, by the qualified electors of said counties, at each an- 
nual election hereafter to be holden for said counties of Mad- 
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ison, Dallas, Jackson, Randolph, Barbour, Franklin, St. Clair, 
Sumter. Monroe, Lowndes, Morgan, Perry, Clarke, Coosa 
and Talladega, an assessor and tax collector, whose duty it shall 
be.afiter giving bond with approved security, to the judge of 
the county courts of said counties of Madison, Dallas, Jackson, 
Randolph, Barbour, Franklin, St. Clair, Sumter, Macon, 
Lowndes, Morgan, Perry, Clarke, Coosa and Talladega, and 
his successors in office, in such sums as the judge may require, 
not exceeding double the amount of the tax to be raised in 
any one year, conditioned for the faithful discharge of his duty 
and being duly qualified to assess and collect the taxes for the 
counties aforesaid, in the same manner and for the same com- 
pensation now pointed out and allowed by law, to the sheriffs 
for such services. . 

Sec. 2. And be it further enacted, That all laws authorizing 
or requiring the sheriffs of said counties to assess and collect 
any tax that may fall due after the first day of January, one 
thousand eight hundred and forty, be, and the same are hereby 
repealed. 


Approved, January 10, 1839. 
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AN ACT 


To amend and consolidate the laws in relation to County Treasu- 
Trers. 

Section 1, Be it enacted by the Senate and House of Re- 
presentatives of the State of Alabama in General Assembly 
convened, That there shall be elected in each of the counties 
of this state, by the commissioners, court of roads.and revenue, 
a county treasurer, who shall hold his office for the term of 
three years ; and before he enters upon the duties of his office, 
enter into bond with good and sufficient security in double 
the amount of the estimated revenue of his county, payable to 
the judge of the county court, and his successors in office, 
conditioned in words, or to the effect, following, to wit; The 
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condition of this obligation is such, that if the above bounden - 
shall from time to time, and at all times; 
bender a just and true account to the commissioners’ court of 
roads and revenue of _* county, when thereunto re- 
quired, of all the moneys, securities, stock, and other property, 
of said county, which shall come to his hands,:or be commit- 
_ ted to his charge, and deliver the moneys, stock, securities 
and other property of'said county, in his hands, together with 
all documents, instruments of writing, papers and books, be- 
longing to or for the use of said county, to his successors in 
office ; and shall answer for all waste, embezzlement, or de- 
struction of the -said moneys, securities, documents, instru- 
ments of writing, papers or books, which shall be done or 
committed, by any person or persons which may be employed 
by him, in said office, and shall receive and pay out all mo- 
neys according to the provisions of this act, then this obliga- 
tion to be void, otherwise to remain. in full force and effect; 
which bond shall be approved by the judge of the county court; 
and deposited in the office of the clerk of the county court» 
with the following oath, taken and subscribed before some 
officer competent to administer the same, and endorsed on the 
- back of said bond, to wit; I do solemnly swear, (or 
. affirm,) in the presence of Almighty God, that I will faithfully To be quali. 
discharge the duties of county treasurer, imposed on me by law, fied 
to the best of my skill and ability, so long as I remain in office, 
so help me God. Whereupon the said judge shall give him a 
certificate of his qualification, which shall-be sufficient evi- 
dence of his right and authority to exercise and pene all 
the duties appertaining to his office. 

Sec. 2. And he it further enacted, That it shall be the duty sp, register 
of the treasurer aforesaid, and each of them, to register in a claims. 
well bound bock, to be furnished by the county, all the authen- 
ticated:claims which may be presented against said county, 
designating the date of the claims, and the date of filing the 
same, which shall be also endorsed on the claim, the name: 
number and amount ; also, in whose favor the same is; which 
shall be numbered and registered in the order in which they 
are received and paid accordingly, and not otherwise. 

Sec. 3. And be it further enacted, That the treasurers afore- To open act's. 
said, and each of them shall open an account in said book 
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with himself as treasurer, and shall debit the same with all 
moneys which he may officially receive specifying particu- 
larly the source from whence received, the date of receiving 
and on what account, and the amount in distinct and sepa- 
rate items; and in like manner to credit the said account with 
all payments, setting out the number of claim, date of filing, 
name, in whose favor and amount) and at the same time shall 
mark on the register the word “ paid,” opposite such claim, 
, when the same shall be discharged; which account and re- 
eater eae gister shall be laid before the commissioners’ court of roads 
commission. and revenue, at their first term in each and every year with 
aa the account properly balanced, and if found to be correct shall] 
be entered of record, and a copy thereof posted up at the 
court house door of such county: and on striking the bal- 
ance of such account, should there remain funds in the treas- 
ury, the same shall be carried to the debit of the treasurer, in 
3 a new account to be opened in like manner as herein before 
directed ; it shall be the duty of the treasurers aforesaid, and 
each of them, also at the same time to report to said court the 
amount which his county is indebted, or the amount of funds 
in his hands, as may appear from his book, which shall be like- 
wise entered of record, and a copy thereof posted at the court 
house door. 

Togivenotice, Sec. 4. And be it further enacted, That on the first day 
of the term of the first circuit court in each year, in the seve- 
ral counties in this state, should there be moneys in the county 
treasury due to any person or persons, the treasurers aforesaid, 
and each of them, are hereby required .to give notice by ad- 
vertisement at the court house door, that their-claims will be 
discharged on application. 

pea tee Sec. 5. And be it further enacted, That it shall be the duty 

__ceipts. of the treasurers of their respective counties to receive and 
keep the moneys of their counties, to disburse the same 
agreeable to law, to take receipts for all moneys which 
they shall pay to prosecute or bring suits for all debts or de-. 
mands which are, or may be due his county ; ard the county 
and circuit court clerks are hereby required to report and pay 
over to the treasurers of their counties, by the first Monday 
in November in each and every year, as now prescribed by 
law, to be found in Aiken’s Digest, second edition, page 605. 


f 


v 


TREASURERS—counry. . 359 


The treasurers are also required, on or before the first of Oc- 
tober in each and every year; to examine the accounts, dockets, 
and: records of the clerks and sheriffs of their respective coun- 
ties, for the purpose of ‘ascertaining whether any moneys of 
right belonging to. such county are in their hands, and proceed 
against such officers, should the same not be paid ¢ over as now 
provided by law. 

Sec. 6. And be it further paaciad That the treasurers afore- To make re- 
said, are hereby required to make reports and give information P°*. 
to the commissioners’ court of roads and revenue of their 
respective counties, in person or otherwise, whenever required, 
respecting all matters in any manner belonging to the duties 
of their offices, and perform all such. duties touching the 
finances of the county as may be required. i 

Sec. 7. And be it further enacted, That if any county trea- To deliver 
surer shall die, resign, be discharged, or cease to hold his office, idea and 
then such treasurer, or if he be dead, his heirs, executors, or 
administrators shall fairly and regularly state the account, and 
deliver all the moneys, securities, stock, property, instruments 
of writing, and books of the county in his possession to the 
succeeding treasurer, who shall make a report thereupon to 
the next commissioners’ court of roads and revenue thereafter, 
which, if confirmed by said court, shall be entered of record, 
and be a discharge of the late treasurer’s bond, which, in such 
case shall be delivered to him, his heirs, executors, administra- 
tors or assigns. 

Sec. 8. And be it further enacted, That hereafter, should a Judge to fill 
vacancy occur in the office of treasurer, in any of the counties vacancies. 
of this state, the judge of the county court shall fill the same 
by appointment, under the restrictions provided in the first 
section of this act, until the next commissioners’ court there- 
after, who shall proceed to the election of a county treasurer, 
as provided in the first section of this act. - 

Sec. 9. And be it further enacted, That it shall be the duty Duty of clerks. . 
of the circuit court clerks, at the termination of all state prose- 
cution, on issuing certificates for witnesses in behalf of the 
same, where the state fails to convict, or the defendant, if con- 
victed, is unable to pay the costs, (the court hot taxing the pro- 
secutor with the same,) to endorse and officially sign the same 
on said certificate, which shall be sufficient evidence, and not 
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change of venue in state cases, which have or may occur, 
where the state fails to convict, the county where such suit 
was commenced shall pay such cost as may be a county 
charge. 

Sec. 10. And be it further enacted, That if any p person au- 
thorized by law to collect the taxes in any of the counties of 
this state, shall fail to colleét'and pay the same to the county 
treasurer, within the time prescribed by law, the judge of the 
county court, if of his own knowledge, or on complaint of the 
treasurer, shall hold a special court within twenty days there- 
after, to try such delinquent collector; and if it appear that he 
has so failed to collect or pay over such taxes, said court shall 
enter judgment in favor of the treasurer against such collector, 
and his security, or securities in office, for the amount of such 
county faxes so due and unpaid, together with ten per centum, 
as damages on the amount: Provided, ten days notice shall 
be given-to such delinquent collector and his security or se- 
curities. A 

Sec. 11. And be it further enacted, That if any of the county 
treasurers of this state shall, either directly or indirectly, by 
himself or agent, or through any other person or persons, pur- 
chase, deal ‘in, or traffic in any manner whatsoever, in any 
claim or claims, debts or demands, or any liability whatsoever, 
against the county in which he is treasurer, he shall be deemed 
guilty of a misdemeanor, and on conviction thereof by indict- 
ment, shal] be fined for each offence, not less than ten nor 
more than fifty dollars ; and the circuit judges are hereby re- 
quired to give this section in charge to the grand juries of the 
different counties. 

Sec. 12. And be it further enacted, That the several county 
treasurers of this state, and each of them, shall receive from 
time to time for their services such compensation as may be 
allowed by the commissioners’ court of roads and revenue, 
not to exceed ten per cent. upon the moneys which he may 
pay out. 

Sec. 13. And be it further enacted, That no person shall 
at the same time hold or exercise the office of clerk of the 
county or circuit court, or sheriff, and that of county treasurer. 

Sec. 14. And be it further enacted, That the books of the 
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several county treasurers of this state shall be kept in con- 
formity with the forms hereunto annexed. 

Sec. 15. And be it further enacted, That if any county Judgment. 
treasurer shall fail: or refuse to pay any claim against the 
treasury which he is bound by law te pay, when there are - z= 
sufficient funds in the treasury to tneet the payment of the 
same, judgment may be obtained against such treasurer, and 
his security or securities, on motion, he having had five days 
notice thereof, either in the circuit or county court of the pro- 
per county, in the same manner that judgment is- obtained 
against sheriffs and constables for failing to pay over money 
when collected. 

Sec. 16. And be it further enacted, That the judge of the Investigation 
Gounty court and commissioners of roads arid revenue, shall #%4 temoval. 
have full power at any time to investigate the affairs of the 
treasurer's office, and remove such treasurer, when they be- 
lieve the public interest requires it. : ee 

Sec. 17. And be it further enacted, That if after the insti- suit not ig 
tution of any suit by the county treasurer, a successor be ap- *»ate- 
pointed before the same be ended, then such suit shall tict 
abate, but shall be prosecuted in the nanie of said successor. 

Sec. 18. And be it further enacted, That if any county Penalty; &e: 
treasurer shall fail to comply with the duties required of him 
by this act, he shall forfeit not less than one, nor more than 
two hundred dollars ; to be recovered before any court having 
competent jurisdiction; one half to the use of the proper coun- 
ty, and the other half to the person suing for the same. 

Sec. 19. And be it further enacted, That the secretary of gecretary of 
state shall cause one hundred copies of this.act, with the forms tate to dis. _ 

: ; Py jo tribute &c; 
hereunto annexed, to be printed, and to distribute one copy 
thereof to each of the county treasures of this state, by the first 
day of March next. _- ae 

Sec. 20. Ard be it further enacted, That all laws contra- 
vening the provisions of this act, be and the same are hereby 
repealed: Provided, this act shall not be construed, to altar or 
discharge any obligations, or penalties incurred or entered into» 
under previous laws passed on the same subject. 

Sec. 21. And be it further enacted, That if any judge of the juage io ap: 

county court of any county in this state, shall fail; refuse or point &c. 
neglect to appoint “ three fit persons, once in each year, to ex- 
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amine the books and vouchers of the county treasurers, and 
report the situation of the same, accompanied with a statement 
of all claims which have been filed ; and also all claims which 
have been paid off by said treasurers,’ as they are required 
to do by law, each judge so failing, refusing or neglecting, shall 
7 forfeit and pay the sum of three hundred dollars, to be recov- 
ered at the suit of any person, by an action of debt, in any 
court of competent jurisdiction ; one half to the use of the per- 
son suing for the same, and the other half to the use of the 
proper county. 
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Register of the Claims and Demands against County. 
Date of claim. }] When filed. Name of claim. No | In whose favor, | Amt | Remarks. 
Ist Oct. 1838, | Ist Nov. 1838. | Order of Com’s Court | 1 | Clerk Cir. Court. | $50 Paid 
_ Ath June 1838. | Ist Sept.1838 | Jury Certificate. r 2 | A. B.- 06| Paid. 
. A. B. Treasurer, in account current with County. 
To Cash received, as follows: | By Cash paid out, as follows: 

Of whom| _ | W hen : ; 

received. | On what acc’t | received. Amt. | When filed. |} No} Name of claim | In whose favor. Amt. 

A. B. Taxes for 1838 | Ist Nov. 1838. | $100] Ist Nov 1838 1 | Order of Court | Clerk Cir. Court. | ¢ sy 

—— | Ist Sep 1838} 2 | Jury certificate | A. B. 
100 Balance carried to new account, Pn 


“$100 
Approved, January 19, 1839. 


AN ACT ] 


To compel County Treasures to make a full and explicit exhibit of 
the finances of their respective Counties, in each and every year. 


Section 1. Be it enacted by the Senate and House of Repre- 

sentatives of the State of Alabama in General Assembly con- 
Annualexhibit vened, That from and after the passage of this act, the county 
tobe made. treasurer of each and every county, shall in each and every 
year, at the first commissioners’ court for said county, make x 

full and complete exhibit of the indebtedness of said county, 

_and also the means to liquidate the same, so far as lies in his 

power: ard also to make outa transcript, including the sum, 

and deposit it in the office of the clerk of the county court of 
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said county, for the inspection of each and every person who 
may. wish to examine the same. 

Sec. 2. And be it further enacted, That it shall be the duty Duty of clerks. 
of said clerk, to take especial caré of said copy, and exhibit 
it to each and every person or persons calling therefor. 

Sec. 3 And be it further enacted, That if any treasurer fail Fonalty for 
to comply with the provisions of this act, it shall be the duty 
of said court to remove said treasurer from office forthwith. 

Sec. 4. And be it further enacted, That all acts contraven- 
ing the provisions of this act, be and the same are hereby re- 
pealed: 

Approved, December 15, 1840. 
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| AN ACT 
To be entitled an act for the benefit of the University of this State. 


Section 1. Beit enacted by the Senate and House of Rep- 
resentatives of the State of Alabamain General Assembly con- 
vened, That from and after the passage of this act, it shall be Nett profits 
the duty of the bank of the state of Alabama, to set apart the bow *pplied. 
entire nett proffits made on the funds of the university of this - . 
state, for the use and benefit of said university, to be appropri- 
ated and used as the six per cent is now required to be used : 
Provided however, That if the said profits shall at any time proviso, 
be less than the six per-cent, six per cent shall be paid as now 
provided for by law. 

Sec. 2. And be it further enacted, That all laws and parts Repeal. 
of laws contravening the provisions of this act, be, and the 


same are hereby repealed. 
Approved, December 23, 1837. 
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AN ACT 


To regulate the compensation of Witnesses in civil cases and for 
other purposes. 


Section 1. Be it enacted by the Senate and- House of Rep- 
resentatives of the State of Alabama in General Assembly con- 
vened, 'That every witness who may hereafter be summoned 
to attend any circuit or county court, shall be entitled to re- 
ceive the sum of one dollar and fiftv cents per day, for each 
and every day he may attend to give evidence; five cents 
per mile for every mile he shall travel in going to or returning 
from court, the distance to be computed from the usual place 
of his residence, to the place of holding the court; he shall 
attend according to the most usual route of travelling, and all 
necessary ferriages to be paid by the party at whose instance 
he shall have been subpeensed. 

Sec. 2. And be it further enacted, That it shall be the duty 
of the clerk of the court, which any witness duly summoned 
shall have attended, to give evidence at any time after the 
cause in which said witness shail have been subpcenaed, shall 
be tried, or continued, or such witness discharged by the party 


‘at whose instance he was subpcenaed, his agent or attorney ; 


Provided, it be not more than five days after the adjournment 
of the court, in which any cause may be finally tried upon the 
application of such witness, and upon oath as now provided 
for by law, to grant him a certificate of his attendance, stating 
therein the amount to which he may be entitled for attendance, 
travelling and ferriages, and all necessary expenses, paid at 
toll bridges or turnpike gates; and the clerk of any caurt, 
upon granting such certificate, shall also make a memorandum 
ef the amount to which such witness shall be entitled, in his 
subpoena docket, or in a separate book, to be kept for that 


purpose, and upon the final disposition of the suit in which 


any witness shall have so proved his attendance, to tax the 
entire amount thereof in the bill of costs, to be collected of the 
unsuccessful party subject, nevertheless, to be discharged by 
the production of the certificate of the clerk, granted to any 


such witness, with his receipt for the amount written thereon. 
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Sec. 3. And be it further enacted, That hereafter when any Witnesses re- 


witness, whose evidence may be wanted.in any cause depend- 


siding more 


than one hun- 


ing in either the circuit or county court of any county of this dred miles 


state, shall reside more than one hundred miles from the place 
of holding the court in which his evidence may be wanted, 
such witness shall not be compelled to appear and give evi- 
dence in person, unless the party desiring the benefit of his 
evidence, or the agent or attorney of such party, shall make 
oath before the clerk of the proper court, that he believes the 
personal attendance of such witness is necessary in order to 
enable him to obtain justice, which oath the clerk shall certify 
on the back of the-subpcena to be issued for such witness. . 


Sec. 4. And be it further enacted, That hereafter, when 


any: witness, whose evidence may be wanted, in any cause 
depending in any circuit or county court of this state, shall 
live more than one hundred miles from the place where the 


from court 
house. 


Party to make ; 
oaths. 


Party take de- 
positions. 


court may be held, in which such cause may be pending, the . 


party desiring thie benefit of the evidence of such witness, shall 
be permitted “and i is hereby authorized, to take the same by 
deposition, in the manner now provided by law for tak- 
' ing the evidence of non-resident witnesses, stating always in 
the affidavit to be made, that he believes the witness, whose 
evidence he wants to take, lives more than one hundred miles 
from the place where the evidence of such Witness may be 
wanted to be used. 

Sec, 5. And be it further enacted, That hereafter every 
witness whose evidence may be wanted, by either party, in 
any cause depending in any circuit or county court of this 
state, who may be liable to attend’in person, shall be sub- 
peenaed to attend each and every term of the court in which 
his evidence may be wanted ; and it shall be'the duty of the 
clerks of said courts, where a witness has been ordered to be 
subpoenaed by any party, to continue thereafter to issue sub- 
peenas for such witness, from term to term, until the cause in 
which the evidence of such witness may be wanted, shall be 
finally tried, or the said witness discharged by the proper 
party, and the clerk notified thereof: Provided, That no elerk 
shall be required to send any subpcena to any county other 
than his own, unless the party at whose instance such sub- 
peena shall be issued, shall first pay him a sum sufficient to 


Witness sum. | 
moned from 
term to term, 
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defray the postage on the transmission by mail of such sub- 
poena, to the sheriff of the county where the same may be re- 
quired to be served ; Provided, That nothing contained in this 
section shall apply to the county of Marengo ; but that in said 
county, the law now in force, requiring witnesses continually 
to attend, from term to term, after having been once sub- 
peenaed, until the suit in which their evidence may be wanted 
shall be tried, or the witnesses discharged as now provided, 
shall continue in full force and operation, notwithstanding any ~ 
thing in this act contained. 

baat Sec. 6. And be it further enacted, That each and every 
witness duly summoned, who may attend any circuit or county 
court, to give evidence, shall at the end of any term of the 
court, which such witness may have attended, upon the pro- 
duction of the certificate of the clerk thereof, be entitled to 
demand and receive from the party, at whose instance he was 
summoned, the amount to which he shall be entitled to receive 
for his attendance, according to the said certificate ; and if 
upon such demand, the said party shall neglect or refuse to 
pay the witness the amount to which he shall be so entitled, 
every such witness shall have a right to sue for and recover 
the amount which he shall be entitled to receive according to 


; said certificate, with lawful interest thereon, from the time of 


said demand, before any justice of the peace, or any court 
having jurisdiction thereof, and the said certificate of the clerk 
shall be deemed sufficient evidence for the plaintiff on the trial 
of any such suit. 

Receive pay Sec. 7. And be it further enacted, That hereafter when any 
iia ar person shall attend any court in this state, or before any justice 
' of the peace, to give evidence at the request of auy party, 
without being subpoenaed for that purpose, he shall be entitled 
to demand, receive and recover, from the party at whose in- 
Stance and request he shall have attended, the same compen- 
sation to which witnesses duly summoned shall be entitled, 
but the same shall not be taxed in the bill of costs or recovered 

of the opposite party in any suit. 


Receive pay Sec. 8. And be tt further enacted, That hereafter witnesses 
_ in State cases. in state causes, depending in any of the circuit courts of this 


state, whether summoned on the part of the state or of the 
defendant, shall receive the same compensation, as'is provided 
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by the first section of. this act for witnesses in civil cases, to 
be paid as now provided by law. 

Sec. 9. And be it further enacted, That the same fees be pay and mil. 
allowed by this act to witnesses per day and mileage, shall be *8* 
allowed and paid to jurors, attending the circuit and county 
courts of the county of Madison. 


arPpEOESe December 23, 1837. - 


AN ACT 


a0 authorize Commissioners to compel the attendance of Wit- 
nesses. 


= 


Section 1. Be it enacted by the Senate and House of Repre- Commission- 
sentatives of the State of Alabama in General Assembly con- ee 
ened, That all commissioners authorized to examine witnesses, 
shall hereafter have authority to issue subpoenas to compel 
their attendance, which shall be served by the sheriff of the- 
proper county ; and if any witness so summoned shall fail to 
appear at the time and place appointed in the subpcena, the 
commissioners shall certify that fact, together with the sub- 
peena, to the court in which the cause is pending, wherein his 
testimony is sought to be used ; and the said courts shall there- 
upon proceed against the witness in the same manner as if the 
subpoena had issued from the office of the clerk of that court. 

Approved, February 5th, 1840. 
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~- RULES . 
FOR THE — ey 
REGULATION OF THE PRACTICE IN CHANCERY, 


Aoi by thé Judges of the Supreme Court, at the Term 
- commencing in n January, 1841. 


1, The Register of each Court of Cliancery, shall enter. 
upon. his appearance docket, every cause with the name of Pps irae 
éach complainant, and each defendant—and shall ‘enter upon | 
the same docket, the day on which it was filed—and the re- 
turns of the sheriff: made upon the ‘subpenas. ‘This- docket 
shall be carefully preserved as a record of the Court. 

2, There shall be attached to each original ’ bill a subpoena, 
upon which the Register shall enter Copies of- all. the returns i 
made by the Sheriff. ~ ~~. .: aaa 

‘8. When a. bill shall- charge that’ ‘any defendant is a non- pijcation to 
eke of this state, if the complainant, his solicitor,or any non-resident 
credible person shall make affidavit in writing; before the Re- defence’ 
gister-or any: Justice of the Peace; that such defendant is a 
non-resident of the sfatey and that such-person is of lawful age, 
and shall state the’place of his or her residence, it shall be 
lawful for the ‘Register. to direct publication to be made, ‘for 
such person to appear at the next term of the-court in which 
the bill shall’ be filed. Such order of publication shall be 
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made as follows—The order shall be published in some news- 


‘paper published in this state, to be selected by the Register, 


once a week for four weeks, and he shall, within fifteen days 
from the date of the order, cause the same to be posted on 


the Court House door of the county in which the court shall 


sit:—and if the residence of the defendant is known, the 
complainant, or his solicitor, shall within the same time send 
a copy to him, through the mail—but if the affidavit shall 
disclose his residence to be unknown to the complainant, or 
his solicitor, it shall not be necessary to transmit such notice, 
but in such cases the Register may prescribe a publication 
for a longer period, 

4. Subpoenas issuing against infant defendants may be 
served upon their parents or either of them, if in life, and in 
ease of death, upon the general. guardian of such infants ; 
and if there be none, then, if the infant is over fourteen years 
of age, upon the infant personally ; and if under fourteen 
years, then upon such person as may have the maintenance 
and charge of such infant; and if any case not provided for 
by this or some other rule, or by statute, shall uccur, and 
proof to be made before the Chancellor, he may direct the 
mode of service, or appoint a guardian ad litem for such in- 
fants, . , 

5. Infants residing beyond the limits of this state, may be 
made parties by publication according to rule No. 3, provided 
that the copy of the order of publication, instead of being sent 
to the infant shall be sent to the persons mentioned in rule No. 
4, in the order mentioned therein. And if the residence of such 
parties be anknown, upon that fact being made known at the 
next term of the court, the chancellor may direct the appoint- 
ment of a guardian, who shall not be required to answer for 
thirty days after he shall accept the appointment, and no de- 
cree shall be rendered against such infant at the term at which 
such guardian shall be appointed. 

6. Femes covert may be made defendants by service of sub- 
peena upon their husbands, if residents, or by order of publi- 
cation if non-residents; and the order of publication shall be 
transmitted to the husband in all cases, except where the sepa- 
rate estate of the wife shall be the object of the bill, in which 
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cise the subpcena shall be served on her; and the order of 
publication transmitted to her. - - Bg 

7. Domestic corporations shall be made defendants bya der- Corporations: 
vice-of subpcena on the principal officer of such corporation. 

Foreign corporations shall be made pariies by order of publi- 
cation, a copy whereof shall be sent to the principal officer of 
the same, after the service of. process in form.aforesaid, it shall - > 
be lawful to.enter a decree. pro.confessa, for the want-of ans. 
swer, or an order for a distringas may be obtained to. compel 
an answer against any domestic cerporation. 
8. The defendant shall file his answer within thirty days af- Time of an. 
ter the service of subpoena, or in case of non-residence, within *¥°"™2* ° 
thirty days after the first day of the term.to which the defen-. 
dant is directed to appear in the said order. If the defendant 
shall fail to file such answer, but make default therein, the com- 
plainant may enter a decree. pro confesso. 
-9. The register shall keep a book in whieh shall be Entered Book of orders, 
all roles and orders which shall be taken in vacation. The so- ee 
licitor of thé party applying for any rule, or.order, or decree, 
shall draw the same out with care, describing the cause, the 
date of-the application, the notice which has been given to the Solicitors du- 
‘adverse party, and if the decree, order, or rule shall be grant- 9. 

ed, the register shall cause the same to be transcribed on 

the said book, which book shall be one of the records of the 
court. 7 

- 10. Rules, orders, and decrees may be applied . for. every ‘Time of appii- . 
Monday, except in those cases in which a notice to the adverse oan dea. 
party may be necessary, which shall only be applied for on 
the first Monday of every month, unless a special stiowing be 

made before the register for such order, decree, or rule, at a 
previous date, provided, if the register cannot get through his 

business on the days aforesaid, he may. continue the applica- 

tions from day to day until finished. 

“41. The register shall have power to make orders allowing Rogier may 
the amendment of ‘bills, to allow complainants to file supple- make certait 
mental bills, to revive suits by bills of revivor,to allow the ex< 
amination of witnesses de bene esse, to allow the examination 
of witnesses, and to make orders for the publication of testi- 

‘mony. These orders shall only be made upon a notice to the 
adverse party, setting forth the. nature of the order apptied- 
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for, whieh.shall be served upon him, or his solicitor, at feast 
five days before the day at whieh the application shall be. 

_ made, and a eopy thereof shall be filed with the register. 
Applications ~ 12. All applications to the register for orders or decrees, 
ae in weit- When a notice is. required, shall be made in writing, setting 
forth the grounds on whieh the same is required ;. and all er- 
ders and deerees entered beforerhim, shall be subject to objec- 
“ tion or correction at the next term of the court before the 


changellor. 
Deeree pro -13. A decree pro confesso may be entered in vacation for 
i baal m¥2- want of an answer, against a non-resident defendant, after the- 


time for answering has expired, and after suel: decree the com- 
plainants may proceed to take testimony er parte. 

Replication. 14, In all cases a replication shall be considered as filed un- 
jess the record shall plainly disclose that the causeis set down 
for_a hearing on bill and answer by consent. 

Amendments, 15. Amendments to bills and answers shall be made on a 

how made. separate piece of paper, unless the amendment be of a brief 
or animportant character, whem it may be made by an inter- 
lineation or erasure, with inK.of a different color from the body 
of-the bill or answer; and the amendment shall be made ‘in 

such a manner that it may be ascertained in what it consists. 

When served. 16, Amendments to bills shall be served upon the solicitor 
of the adverse party, within sixty days after the same shall be 
filed; or they shall be considered as waived ; and the same shall 

= be accompanied with a notice that an additional answer is re- 

Answers to. quired, if such is the fact, or if no answer has been filed or the 
defendant shall deem an additional answer necessary, he shall 
have thirty days from the service to file the same, and in ease 
of a failure to filean answer in that time, the complainant may 
proceed as upon a default—and may cause a decree pro con- 

| fess, to be entered in the office of the register. 

Bills, with in.. ‘1% Bills, upon which injunctions shall be ordered, -shall be. 

_ junctions. —_— filed, and the conditions imposed upon the complainant shall 
be cempiled with, within twenty days after the date of the os 
or the order shall be inoperative. 

Suits which 18.- When. a suit survives’ either in favor of any personal re- 

Denes preséntative of a decedent or against a personal representative 
from whom no answer is required, it ‘shall not be necessary to. 
file a bill of revivor, but upon an application to the register, 
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the party may obtain'a scire-facias in favor of, or directed to 
such personal representative, which being served upon the ad- 
verse parties, it shall be lawful for the register to enter an or- 
der of revival, unless. cause be shown to the contrary by plea 
filed with the register within thirty days after the service of 
such scirefaciass ~~ =. > 2 0 

‘19. No final decree shall-be. taken agaitist non-resident de- Final decree. 
fendants at the first term after the order of publication shall be 
made unless there.shall have been an appearance by such de- 
fendant. — Se ee 2 ; 

. 20. No suit institated by a _feme-sole or in which she shall Femes sole. 
be a complainant shall abate by intermarriage, provided, that 
at or before the second term of the court after such intermar- 
riage, the husband shall make himself a party—-which may be 
done by a motion to the court. : 

21. All orders of publication shall succinctly state the facts Orders of pub- 
and objects of the bill. And. whenever an injunction shall be lations. 
granted which is to operate upon a non-resident who is a party 
to the suit, the order of publication shall contain a recital of the 
matter.on which the injunction -is to operate, which shall be 
published according to the rules herein prescribed, by which 
non-residents are made parties to suits and the operation of the 
injunction shall relate to the date-of the first publication. 

22. Whenever a party may desire to be present at the ex- Cross interrog- 
amination of a witness called against him, he shall give notice ®t" 
to the adverse party by filing a notice with his cross interroga- 
tories, whereupon, it Shail:-be the duty of the register to pre- 
scribe the notice which. he shall receive of the time and place 
of the execution of the commission. . 

23. Tt shall be lawful for a party against whom a witness Re-examina. 
: = “ tion of wit- 
has been called, to re-examine the same witness provided he pesses. 
has not filed cross interrogatories—and the examination of 
such witness, if made under. this rule and be so expressed, shall. 
Operate as a cross examination of the said witness—and both 
parties shail-have the liberty of being. present at such examina- 
tion, but it shall be the duty of the party wishing to examine 
such witness, to give notice-at the time of filing his interroga- 
tories, that-he is desirous of being present, and the register. 
‘shall furnish the notice that.shall be given te the adverse party 
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of the time, place and person, before whom the commission 
shall be executed. 
- 24, Where a party who has filed cross interrogatories, after- 
wards learns, that the witness has a knowledge of facts which 
he did not know at the time of filing his cross interrogatories; 
it shall be the duty of the register, on affidavit: made setting 
forth these facts, to order a re-examination as in the Rees 
ing rules. 

25. All examinations, except in the cases provided in the 
three rules last mentioned, shall be conducted privately, and 


the commissioner shall not be at liberty to furnish a copy or 


Depositions. 


Interpleader. 


Testimony de 
bene esse “how 
taken. 


give any information as to the contents of the testimony taken 
before him, to either party ; and in-addition to the oath that 
the witness shall make to testify truly, he shall be required to 
make oath before some justice of the peace, that he will not 
communicate the contents of his testimony, until after the pub- 
lication of the samein court, and the commissioner and his clerk, 
if he employs one, shall make a similar oath before entering 
upon the execution of their duties. 

. 26. Depositions shall be sealed up with the commission, by 
the commissioners, with the title of the cause endorsed on the 
envelope, afid the package shall be directed to the register at 
the proper place: publication of the testimony must be passea 
by the court or before the register, or it may be done by con- 
sent of parties in writing entered of record; after publication 
passed no testimony shall be taken, except by consent or by 
special application to the chancellor and allowance by him. 

27; The complainants to a bill of interpleader intending to 
take testimony, must give notice to the parties required to in- 
terplead, and if the defendants, or either of them desire to take 
testimony they must give notice to the complainants. 

28. Testimony de bene esse may be taken before answer 
filed when the proof of a material facet depends upon the testi- 
mony of a single witness—where the witness is over sixty 
years of age, or where the witness is so infirm that the party 
fears that injury will result from delay, owing to such infir- 
mity, or where the witness is about to remove permanently 
from the state. The application for a commission shall be 
rade to the chancellor in court, or register, according to the 
manner heretofore provided. In other cases of emergency 
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which shall be exhibited in the application, the register. may 
issue a commission for the examination of such witness_at any 
time : and after an examination of a witness de bene esse the 
party calling him shall not be required to make .a further ex- 
amination, but may use the testimony so taken—the opposite 
party shall have the right to examine such witness. 

29. Ifan infant defendant reside out of the chancery dis- 
trict, the court of chancery may issue a commission to cause 
a guardian: to be assigned, and to have his answer. taken, and 
in case no application is made to the court for the appoint- 
ment of a guardian by the infant, parent, guardian or person, 
in whose control the infant is shown to be at the first term 
after service, it shall be lawful for the chancellor to cause 
some competent person to. be appointed—provided, that.no 
decree shall be rendered at the term at which such appoint- 
ment shall have been made, and that another guardian may 
be appointed at or before the second. term, upon application 
to the chaneellor, and on a proper showing. Where an infant 
defendant is a non-resident, the court shall have power to ap- 
point a suitable person, residing in this state, guardian ad litem, 
after proof of the infancy Ne the defendant, his or her. non- 
residence, and that publication has been duly made. 

30. Where an infant defendant is over fourteen years of age, 
if resident near the place where the court is held, his or her 
presence in court shall be required, if practicable, and con- 
sulted as to the person he or she desires to be appointed guar- 
dian ad litem, which choice shall be ratified by the court un- 
less obviously improper. But such choice may be made by 
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the infant and his guardian, parent, or person under whose — 


control he or she may be, in writing, before any justice of the 
peace, and such nomination duly certified, shall have the same 
effect as if the infant appeared in court, if resident in any part 
of the state. 

31. In mortgage suits, it shall be sufficient to bring in sub- 
sequent incumbrances to state that they claim some interest in 
the subject of the bill, and to pray for a subpcena to them : and 
the court shall have power to decree a sale and direct. the pro- 
ceeds to be brought into court without adjusting the priorities 
between such parties; unless there be some equity shown which 
makes it necessary—and any person whether a party to the 
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suit or otherwise, shall have the liberty to present. his claim 
by petition to the court for the proceeds of the sale before dis- 
tribution. = 

32. It shall be discovered that there are subsequent incum- 
brancers, or parties in interest, not made parties. to the cause, 


"at any time before confirmation of the sale, in any mortgage 


Injunctions. 
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_ neglect. 
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a 


Costs, 


suit, the complainant or purchaser shall have liberty to bring 
them before the court at that stage of the proceedings, and if 
they make no opposition by answer, their interest may be fore- 
closed, without a re-sale of the property. : 2 

33. An injunction to stay proceedings at law, either before 
or after judgment, shall in no case issue, until bond and secu- 
rity have been given in such sum, and with such condition as 
the chancellor or judge may direct ; on awarding an injunc- 
tion for any other purpose, it shall be in the discretion of the 
chancellor or judge to require security. 

34. If the complainant shall not before the second term 
after filing his bill, have taken measures to bring in the defen- 
dant, his bill shall be dismissed. 

35. Where a defendant resides out of the state, on the ap- 
plication of his solicitor the register shall issue a commission 
directed to one or more persons, to take and certify his answer 
——the affidavit to. the answer shall be attached thereto, sworn 
to and subscribed by the defendant, before such commissioners, 
or one of them, and so certified by him or them. Where an 
affidavit to the bill or petition of a party residing out of the state 
is necessary, it may be taken and certified in like manner. 
The answer of a foreign corporation taken according to law, 
may be certified by commis@onérs appointed in like manner. 

36. All demurrers shall state the matters of objection to the 
bill. If a demurrer be overruled, the defendant shall forth- 
with put ina full and sufficient answer. - 

37. A defendant may at any time move to dismiss a bill or, 
dissolve an injunction for want of equity. When exceptions 
to an answer for insufficiency have been filed and disallowed, 
the injunction shall thereby be dissolved without motion or 
further argument. 

38. The unsuccessful party in a demmaiee i a bill, ex-— 
ceptions to an answer, motion to dismiss a bill, or to dissolve 
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an injunction, shall pay the costs thereof, unless the court - 
shall otherwise order. 

39. When a cause is called for hearing, if the complainant Proceedings. 
does not appear, it ‘shall be dismissed, if he appear, and the 
defendant does not, it shall be heard, and a decree rendered 
according to the claim and proof. Either party, on timely 
application may set aside his default, on such terms as the 
court shall impose. 

40, At the ia of every cause, the complainant’s coun- Brief. 
sel shall furnish to the court, a brief containing a succinct 
statement of the material facts stated in the bill, answer, exhi- 
bits, and testimony, the points raised, and the authorities on 
which he intends to rely, if he fail to furnish such brief, he 
shall not be heard in argument. 

41. A final decree shall be called in question before the Bill of review. 
court rendering it by bi!l of review; and shall never be im- 
peached by original bill, unless on the ground of fraud. 

49, Where a suit at law, and a bill in chancery are institu- When suit 
ted for the same claim or demand, the defendant, on sugges- aay my 
lion, supported by affidavit, may move the court to inspect same claim. 
the records, and if it appear that the two suits are for one and 

the same cause of action, it shall-be ordered that the plaintiff 

elect in which he will proceed, and that he dismiss the other. 

43. The sessions of the Register as master in chancery, Hoginter, of 
shall be held at his office, unless by consent of parties, he ap- ~ 
point a different place. 

44, Exceptions to testimony-admitted by the Register, must Exceptions. 
be taken before him, and certified in the report, if not so taken 
the exception is waived. 

45. The Register shall conduct all sales made suas decree Sales. 
of the court, unless the decree’ otherwise direct, and the court -, 
shall fix his compensation therefor. 

46. The rules for the regulation of practice in the courts Repeal. 
of chancery, heretofore adopted, and not embraced in the 
above are rescinded from and after the first day of May next, 
when the foregoing rules shall take effect. 
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Notz.—What relates to the “ Penal Code,” will be found alphabetically arranged under 
that head. . 


ADMINISTRATORS, 

‘May rent real estate ee 3 
May retain personal estate rr ee: 
Judges to appoint in certain cases 6 
Shall renew their bonds froni time to time . . 6 

APPORTIONMENT, mo 
Of members of the General Assembly . . .. 98 
Returning officers re 100 

ALABAMA, 
Line with Georgia fixed Loe . . : . . "7 

ATTACHMENTS, we | 
Condition of bonds. . . . ‘ . yy 
How leviedonland = . «. . °. . ,) , 9 
Witness to levy not necessary .° . . . . . 8 
Grounds of, cannot be traversed «4 © . , _ 8 
Replevy, how made . ; - e . . . 8 
When garnishment may issue upon a judgment 7 6 . 9 
When they may issue after suit commenced - % 10 
Replevy bond, how forfeited _.. ‘ . . . . 10 
Upon petition and summons - . dU 
Directed “ to any sheriff of the State of Alabama” . . 11 
Branches of, may issue to several counties . . . ., 4q9Q 
By State Bank and branches , . . . . 12 
Banks not required to give bond . - el . 12 
Returnable where bank islocated . . . . ~~ . 12 


380 INDEX. 


ATTORNEYS, 
From other states, may practise in Alabama - . 18 
Fees abolished in certain cases . . . . . 13 
From Florida may practise in this state rs 5) 
Testimony of, may be taken by deposition . . . 87 

ATTORNEY—zanx, , 

. To settle tri-annually . . . _ os . . 88 

Salary . . > . ar 34 
Not entitled to tax- fees, except in litigated cases. . . 44. 


BANK OF THE STATE—anp BrRAncuHEs, 
Only six directors for each to be chosen. . 15 
President and directors shall not become liable to, inany manner 16 


Oaths - . . . . . . . . - 16 
How compensated 2 + ~ .« « «. 16 
Three directors and president, a quorum , 17 
Exempt from juries ; 2 - 8 17 
Ten days failure to attend, vacates seat 7 : . 17 
May issue bills under five dollars, . : : 17 
At Huntsville, may have judgment by motion after thirty days 
notice ‘ . . 18 
President to certify ownership of debt » oo. ew.) 6B. 
Suspension in 1837, approved . . . . . 19 
Extension on debt ; . . . . . . . 19 
Divided into three instalments . . . 19 
To resume specie payments by the 15th Ju une, 1840 / . 21 
Duties while suspended . . . . . . . 21 
- Mav sell stocks and bonds oe . . - « 24 
To issue bills, é&c. . . . . 25 
To make loans according to population of « counties. - 25 
Not to exceed two thousand dollars to one person. . 26 
To discount transaction notes . . . . - 26 
“To redeem bonds . 2 . . « . 26° 
Faith of the state pledged te ry | 
May collect by summary remedy . . . . . | QT 
Debtors may pay notes, &c. before maturity ~ > t 1 e628 
Notice to be given before sale under mortgage - 4 28 
At Mobile, to advance upon cotton . . . 29 
‘ Interest in advance shall not be required upon relief loans 30 


Shall take post notes in payment of debts, . . si 
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BANK OF THE STATE—anp srancars—Continued, 
May reduce instalments on extended debts i ey ‘ 31 


Favor to persons under protest. ‘ . : ; . 31 
Cashiers to make statements to legislature. . . . 32 
Board of control appointed -. ~~. ; ‘ , : 33 

abolished -.- . . « f4° 4.) 84 
May discount business paper : oe 2 388 
Attorney to settle with president and canis tr ienniaily ; 33 
To settle with former attorneys : ; : , 33- 
Officers exempt from road.and jury duties . + ; : 34 


Exempt from corporation taxes ey a eee 34 
Salaries of officers not to be increased : : ; ‘ 34 
Officers to renew bonds annually . ; 35 
Additional relief to debtors ; only twenty per ant to bs required 36 
Allowed till July 1, 1841, to resume specie payment . : 37 


To issue post notes to amount of one million of dollars. 37 
Suspension of specie payments sanctioned till otherwise —— 
by law- -. : 8 : 38 


To bring suits jointly against all ‘the nartiea toa bill or note 43. 
To extend debts of purchasers of sixteenth sections “4 - 6339 
To pay eight per cent. interest upon school fund . . . 840 
To pay two hundred thousand dollars annually for schools 341 
To pay twelve dollars for each scholar ; upon what showing - 341 
To report to the legislature annually amount paid for schools 342 
To set apart the annual interest of surplus revenue, as school 


fund ; : ‘ : 342 
To allow settlers on. aublie inna a ‘ieeodat ; : ‘ 344 
State bank to pay six per cent. of its profits to university 363 
BANKS—lIn Mostrez, . _ 
Suspension of Planters’ and Merchants’ Bank in 1837, approved 20 
Duties while suspended __.. i ; ‘21-24 
_ May issue post notes, not to exceed five hundred thousand dol- 
lars for each bank : : 37 
Bank of Mobile to pay agen: of state ods to S piresident of 
state bank ‘ ee ' 38. 
To have specie equal to one e half of their jiabilitiag: on the Ist 
July of every year : ‘ ‘ 39 
BANK ATTORNEY—See “ Attorney, Bank” 
BANKING PRIVILEGES, 


‘Foreign corporations not to exercise, in this state : : 39 


a“ 
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BANKING PRIVILEGES—Continued. 
Unlawful! banking associations prohibited 


. 40 


Penalty for issuing, signing, and passing unlawful bills 41, 42 


(See “ Penal Code.”) 
BILLS OF EXCHANGE,—anp NEGOTIABLE PAPER, 


Suits on, by the state bank and branches, shall j i all parties 43 
Parties may sever in defence : 43 
Courts may consolidate, when brought severally _ . . 43 
BOATS, / 
Who shall have priority of claim, and how proceeds of sale of, 
_ shall be divided . : ; : 44 
BONDS—srare, 
To the amount of two millions five hundred thousand dollars 
tobe issued. . ; : 45 
To be sold in Europe ; and proceeds divided among banks 45 
Banks to pay interestof . . . . . .« 46 
‘ Unsold, to be cancelled 47 
BRIDGES, CAUSEWAYS AND FERRIES, 
Commissioners’ courts to regulate 47 
Penalty for injuring é 50 
See “Roads,” and « Penal Geto! e 
CARRIERS AND FACTORS, : 
Malpractice by, how punished : : : 51 
CHANCERY.—See “ Courts, Chancery. 
CLERKS, 
Liable to costs for error in record : 52 
~ Shall not ‘charge executors &c. for examining books or papers 53 
Liabilities for not issuing executions when required : 53 
Penalty for failing to certify absence of judge, to comptrollers 56 
To deliver over, chancery papers 63 
To license pedlars and shows : fees , - 182 
To notify sheriff of appointment of apportioners and overseers 314 
To transmit to. governor, annually, abstracts of township re- 
ports : 334 
To endorse witnesses’ certificates ; : 359 
To keep and exhibit county treasurers’ statements 362 
To renew subpcenas from term to term ‘ . ; 365 
Need not send subpcenas out of ee county unless party pay 
postage : e 365 


o “ Penal Code. ) 
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CORONER, - 
Special, may be appointed when sheriff and coroner are dis- 
qualified ° ; ‘ 
Process to, shall be directed “to any coroner of eg state of 
_ Alabama” .- ‘ : ‘ F : 
COURTS, 


Salaries of judges of supreme and circuit 
Judges failing to attend, to forfeit twenty five dollars per day 
Clerk to certify absence to comptroller of public accounts 


Duty of comptroller. : i . . : 
COURTS—surremz, 

Mode of collecting costs. . : 

Printing reports, how paid for a 


Reports to be distributed to Solicitors 
Judges to report in’ future 
Judges salaries increased 
_ Library to be increased : : 
Appellate jurisdiction from courts of chancery 
(See “ Penal Code.”) - 
COURTS—cwancery, ~ . 
Established ©. ; = ‘ ‘ 
When and where holden 
Powers and duties of chancellors 
Sheriffs and coroners to execute process 
Chancellors to alternate é ; 
Practice regulated] . : : 
Chancellors to establish rules . 
Powers and duties of register. ee <2 ; : 
’Feme coverts to file bills by next friend : 


Time of holding, for southern division at Monroeville, changed 
Upon failure of defendant to file replevy bond for property taken 

under writs of injunction, it may be delivered to complainant 
Duty of court upon-forfeiture of bond 


preme court . : . 


COURTS—crcurr, 


Time of holding infirst circuit .  . 


In second circuit . — : 2 : a oe 
Bibb county attached to third circuit ; ‘ 
In sixth circuit ae : : ; 
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Rules for the regulation of the practice in ; adopted by the su- 
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COURT SS ciwuic Contin ued. 


| In eighth circuit . . ; : ‘ : .- 18, 74 
| Tenth circuit established. : ; : , : 76 
Time of holding in tenth circuit ; . : - ‘76 

In Jackson and Marshall . ‘ ‘ : ; ‘ ‘ 79 

_ In Benton, Randolph and Talladega ‘ ° ; . 79 
- In Sumter , ; . ; “e& t & «zw 86 


COU RTS—counry, 
Judges empowered to maak partition ofland . . |. §8l 


May grant certioraris to circuit court . ‘ a fee - 82 
May. practice law : ; ‘ ‘ : ; - . 82 
Times of holding . ; : a ; ‘ ‘ 84 
COURTS—or roaps AND REVENUE, 
May permit erection of gateson_water courses .  . : 83 
May hold courts without the judge ; ; ; ; 83 
CONSTABLES, 
To hold monthly sales &c. in certain counties. ‘ ~~ 115 
-DEEDS, 
Time for recording extended : : : 85 
Clerks may take acknowledgment of, from other counties é 86 
. Instruments purporting to be pe valid without seal. 86 
DEPOSITIONS, . 
Of attorneys may be en ee ty eS ; 87 
Affidavits for, may be made before justices of the peace. 87 
Of judges, chancellors, clerks, registers, and Pppyeiens may be 
taken- . ; : . : . 88 
Of females may be taken . : ° 89 
Females failing to appear, subject to fine of one hundred dollars | 89 
Commissioners may compel attendance of witnesses ; 367 
- Notice to be filed with clerk when opposite party has no agent 
in the county ; ; , ; 107 
False swearing in, punished as perjury. 304 
Of witnesses living more than one hundred miles from court, 
may be taken . , ‘ 365 


- DECISIONS OF SUPREME COURT, : 
See * Courts—Supreme.” 


DOWER, ae 
_ Femes covert under twenty-one, may relinquish .  . 89 
_ How non-residents may relinquish oe : : - + 90 - 
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DOWER—Continued. | 
‘Claims of non-residents must be asserted in twelve months, after 


death of husband ‘ . ‘ : St 
ELECTIONS, . 

Of sheriffs and clerks, how contested ‘ mo . 91 

Returning officers for members of the general assembly - 100 

Of members of congress, to be had by general ticket .. 12k 


When there is a tie for sheriff, new election in in thirty days, to be 
ordered by acting sheriff . 3 .  . ©  «  « 845 


ESCHEATS, 
° Estates of aliensot foescheat . «© « « « §3 
EXECUTIONS, ot 
Clerk liable for not issuing, when required: .  < . . . 53 
Sheriff, levying on real estate, to notify defendant .  . 93 
FEMALES, 
Depositions of, may be taketi er 89 
Failing to attend, subject to a fine of one hundred dollars”. 89 
Under twenty-one may relinquish dower ee 89 


' FEMALE CHARACTER, 


Not necessary to aver or prove special damages i in actions for 
slander on F . ‘ ‘ . 94 
FREE NEGROES, 


Not to enter this state in the employ of any vessel 


. 95 

_ Duty of sheriffs and justices of the peace — sj . . _ 96 

Returning to this state, may be sold’ - . 96 
GARNISHMENTS, 7 

When they may issue upon sadgments . ‘ . g 


Mode of proceeding when ‘garnishee answers that he has re- 
ceived notice of assignment . ‘ . . . 102. 


Interrogatories may be filed -. . . . ‘ 103: 
GENERAL ASSEMBLY, 

Apportionment of setiators and representatives . 98, 99 

Returning officers . rr ree C1)! 

Wages of doorkeepers and messenger of . . . 101 

To meet on the first Monday in November in each year 101 


Members shall not endorse or accept note’ or bill in state bank 
or branches,-except for their own use ~. ‘ oe 102 
GENERAL TICKET SYSTEM, ; . 
‘For members of congress, established. . ‘ . ‘ 1Zt 
a (| . ~ 


IMPRISONMENT FOR DEBT, | 


INDEX. 


GOVERNOR, 
’ Salary fixed at three thousand five hundred dollars . |. 
' GUARDIANS, 
May keep estates oftheir wards . . . . - 
To make annual returns : ‘ ‘ : ; < ‘ 
To give bond : ‘ ~ 


May remove property to aiiother state, after settlement and 
bonds” . 


When guardian and ward are both non-residents, property may 


be removed : ; 
May remove property from one e county to another, ‘upon ho- 
tice, &c. e7 e e ° 


Judge may appoint sheriff wien no wile can be procured 


5 


5 


Ad litem, may be appointed in chancery courts - «= 67,68 


IDIOTS AND LUNATICS, 


See * Administrators” and “ Guardians.” 


_ = 
7 —— 


- No civil arrest but for fraud a a ee ¢ 
Oath to be taken by plaintiff, to arrest 

Debtor may release by making oath and fepderins schedule 
Penalty for false schedule’ . . . : 48 


JUDGES, See “Courts.” . * 
JUDICIAL PROCEEDINGS, 


No judgment at appearance term =. i. 4 

Defendant shall plead at first term = ° : : 

No tax fee allowed where no defence is made. =" 

No bail writ or ca. sa. to be served on freeholder out of the 
eaunty of his residence, except when he absconds : 

Tilegal and oppressive suits in the federal courts prohibited 

Suits upon bonds, bills, é&&c. must be ae in the name of 
the payee ; ae 

Penalty for bringing suits in fictitious names : 

No person to be confined in n jail under civil process of fed 
eral courts ~~ . : : Se 

Time of pleading in courts which set but one auek 

Suits by State Bank and branches to be brought against all the, 
parties to a note or bill jointly. - : ‘ . 

Bank Attorney's tax fee abolished . 7 : ‘; 

When a case is reversed by reason of error in, the record; su- 
preme court may award judgment for costs against the clerk 


105 
105 
105 
106 


14 
14 


14 


107 
108 


108. 
109 


109 
110 


43 
44. 


92 
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JUDICIAL PROCEEDINGS—Contin ued, 
-{n ceurts of chancery regulated) .° ..) . “ ao 65 
Judges of county courts may partition lands, grant certioraris — 
to circuit court, and practicelaw . -. . «= 81,82 
Sheriff, levying on real estate, must notify defendant, and state 


the same in his return . «4: & « && 93 
Mode of, when garuumee answers that he has received notice _ 
of transfer é se 1% = : : ‘ 102 


No civil arrest but for fraud ; proceedings thereon .  . 105 
All process to be directed “to any ua of the state of Ala- 
‘bama”. ‘ . + oS 107 
- Notice of the taking of depaaiton to be filed with clerk, when 
the opposite party lives out of the county, ane has no attor- 
ney or. agent. a ae ee ee og 107 
Discoveries in suits at common law may be ‘nad by filing in- — . 
terrogatories, asin chancery . .. .. - . 111 
In actions for torts, plaiatiff shall recover.no more costs than — 
damages, unless these exceed five dollars . 3 112 
Appellate court shall give judgment for all costs ‘ .- 118 
Process to coroner shall be directed “ to-any coroner of the 


state of Alabama” ; ; ~ « « US 
Plaintiff may prove by his own ‘ails = ‘sum under one hun-. 
dred dollars , we. Se ‘ ‘ 113 
Partnership need not. be oraiek but on plea i ip abatement : 113 
Suits may be prosecuted against the representatives of deceased 
partner, without first prosecuting survivors to insolvency § .181 
Defendant failing to replevy property taken under writs of in- 
junction, it shall be delivered to complainant .  . 310 
Sureties sued singly, may move for judgment against co-sure- = 
ties for their proportion of debt and costs * « |. 852 
JUSTICES OF THE PEACE, 2 
To give bond and security - : : o % ‘ 113 
To keep-offices in their beats . .  . ; mo 114 
To hold monthly courts, &c. in certain counties . 114 
To apprehend free negroes coming into this state © . . -96 
To apprehend and bind over persotis meeely retailing . 350 


‘See “ Penal Code.” 
JURORS’ CERTIFICATES, . - * 
To be taken in payment of public dues. . a - 4 106 . 


388 INDEX. 
LAWS AND JOURNALS, 7 


How printed, distributed, and paid for ~ 8 304-306 
LICENSES, 


For pedlars and shows. rr a 182 


For retailers of spiritous liquors. . ‘ . . 348 
LINE OF THE STATE, . 
With Georgia established . «© «© « |  « 116 
MECHANICS, 
In Mobile, to have a lien on articles made orrepaired . - 116 
- MEDICAL BOARDS, _ 
To keep official seal ee ‘ oe 117 
Beal to license, sufficient authentication . a 117 
Physicians not required to produce license on trial without pre- 
vious notice : . . , ‘ ; 117 
Board established at Livingston . . . . . 118 
At Irwinton ‘ . . 118 
Board and Society at Selma, incorporated with power to confer 
diplomas and degrees ; . - ~ 119, 120 


‘MEMBERS OF GENERAL ASSEMBLY, 


. See “ General Assembly.”, 
' MEMBERS OF CONGRESS, 


To be elected by the the whole state . ‘ . 121 
Sheriffs to make returns by special messenger, to governor, in 

thirty days. . . » 121 
Governor to count votes and declare result tby proclamation 122 
Vacancies how filled . . . . 122 
In case of new apportionment, governor to declare the number 

to be chosen oe ee RD 

MILITARY CODE, co 

Constitutional provisions . oo » 128 
Who subject to enrollment ; who exempt; their ‘duties and lia- 

bilities . . . . 126-128 
Militia: how organized aind officered ; : . 128, 129 
Officers : how elected and appointed, their duties, privileges, 

and liabilities . .  « 129-134 
Returns of the strength, &e. of the militia : ; by, a and to whom, 

made ‘ . . oe . ‘ . 134 
Adjutant general’s duties -. . . . 135 
Officers’ duties in relation to delinquents . . . : 136 


Division of the state into regiments De lg 187 


INDEX. 889 
MILITARY CODE—Continued. 


- {nto brigades and divisions : ‘ . fhe 138, 139 
Volunteer corps : oe eG ‘ 8a 140-145 
Contested elections : «= : ; ‘ 145 
Training, drills and reviews . “F : . 145 

- Brigadeencampments . . . .°. |. . «147 
Courts martial: powers, duties, &c. — . ; , . 148-152 
Details and drafts’ « : ‘ ; 153, 154 | 
Duties, powers, &c. of governor as anne oo chief . 155 
Of major generals. : : - os ‘ ; ‘ 157 
Of brigadier generals) . : . ee ee 157 
Of adjutant and inspector general <. ony . ee i 158 
Of quarter master general . . «© -. « «| . 159 
Of staff officers : 160 
Of adjutant generals of divisions, assistant adjutant generals of 

brigades, and adjutants of regiments , a er 160 
Of regimental quarter masters and pay masters * 6 - 161 
Of officers generally, and privates . . . . 161-168 
Pains,-penalties and forfeitures : ‘ ‘ - 164-167 
Joint resolutions adopting the couiany code ; eed 167 
Amendinent of . ; os : , 169 
Tents to be furnished for each brigade encampment . . 170 
Agent to collect public arms a . . + F70 
Four masters annually of each company required _. ‘ 171 
Brigadier generals may suspend fines . .*° *% 171 
Twenty first brigade of the fifth division established .-  . 172 
‘Officers under rank of Major not required to uniform 172 
Amendments of code : : ‘ . ° 172 
Judges and clerks exempt from militia ‘duty. a 173 
Battalion and regimental parades and drills to be held as before 
‘ the adoption of code. : ‘ 173 
Brigade encampment ‘drills abolished in certain brigades and 
divisions . : : : é : : ‘ ‘ ‘173 
MILLS, . 
All steam and horse mills that ere for toll, to be considered. 
; public . ee . ; : ‘ : . 174 
MOBILE COLLEGE, 
May confer degrees. : ; ‘ ‘ . - 15 


Real estate exempt from. taxation «5 ww 
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MINORS, 

See “ Administrators” and “ Guardians.” >. 

NOTARIES PUBLIC, 
Fees reduced and regulated . . ay até ge ae 176 


PARTNERSHIPS AND PARTNERS, 
Limited, authorized ; powers, duties, and liabilities . 176-181- 


Need not be proven but on plea in abatement .. © «- 118 
Suits may be prosecuted agaiust representatives of deceased 
partners without first prosecuting survivors to insolvency . 181 
PATROLS, 
Owners of slaves, over weed five years of age not required to 
patrol . - : ‘ ° ; ‘ 182 
PEDLARS AND SHOWS,. : 
How taxed and licensed ; liabilities : a. 182-184 
PENITENTIARY, 
Established and located ; , : eS oe ‘ 184 
Building commissioners : - ‘ 3 . 184 
Code of laws to be prepared . , ; : ; : 184 
Appropriation for buildings. : : : . . 185 
PENAL CODE, 
ABATEMENT, 
Plea of: to array of grandjury, whenallowed . : - 278 
To indictment, how made ‘ , . ‘ ‘ 282 
ABORTION, — : 
For administering medicines to procure, how. poms ‘ 238 
ACCESSARIES, . 
Trial of | : . : ; , ; ‘ : 250 
To crimes by slaves : ‘ ‘ ; ‘ ; ‘ 298 
ADULTERY, 
Living in, how punished ; ee ; . . 288 
_ AFFRAYS, 
At public places, with fire arms, how punished =. . 211 
APOTHECARIES, 
See “ Poison.” 
APPEALS, 
In preliminary cruninal proceedings, allowed : . - , 260° 
ASSAULT, . 
By convicts on officers... — : : 204 


With intent to kill; maim, rob or radia a. eR . B15 
With cowhide &c; and deadly weapons ; : : 215 


INDEX. 391 
PENAL CODE—Caniinued, 

ATTORNEY GENERAL AND SOLICITORS, 
‘May summon witnesses to attend grand j Jury... . - 240 
To attend grand jury . ; ‘ ° ° ‘ ° 271 
May isue subpoenas for witnesses . « «© “« . ~ 281 

ARREST, 

Of fugatives from one county to another . .  . 262 
Of persons, tokeepthe peace- .-  . . : 258 
For misdemeanors ; : ‘ : a eee : 381 

ARSON, 

Definition and punishment Bo See . 230 

BAIL, 

Penalty for personating another so as ta become 233 
‘When to be taken in capital cases’. : ' . 257 

BANKING ASSOCIATIONS, 

Unchartered, prohibited : : : e . 244 

Bere 
On elections . Be. 6 ako me - 248 
At gaming poet : ; : . « . : 241 

‘BIBLE, . 
One eopy: to be farnished sist convict in- the eee 200 . 

BILLIARD TABLES, 

In connection with shop for retailing, prohibited , 243 

BOATS, FERRY, . : 
Carrying off or destroying . ©. — : 216 

BONDS, . 

Of warden of penitentiary ~ «©  « 189 

BRIBERY, “ 

Of public officers and jurymen .  .  . 282, 233 . 

BURGLARY, a . 
Punishment : ; eo 8 . co « ws 230 

CHALLENGES OF JURORS, , 
Peremptory : how many allowed accused, and state. 279 
For cause :. what sufficient. and how ascertained ‘ 279 © 

CLERKS OF CIRCUIT COURTS, , 
Shall issue subpoenas for defendant, gratuitously . . 281 | 
Duty in issuing execution for costs: when defendant. i is sentenced 

to the penitentiary ; : . : . . 255 
To issue venire faciags . . « «© «© 2 268 
186 


Of penitestiary-:, how: elected s & a 
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PENAL CODE, cizrxs or circurr courts,—~Continued. 


His salary . ‘ : : “ ge Bee 186 
COMMISSIONERS, 
To report to governor, when buildings are ready for reception 
of convicts ; : ‘ - : * P - . 808 
CONSPIRACY, . 
Of convicts in the penitentiary . . ‘ 204 
To commit crime, to prosecute another maliciously oe : defined ; 
how punished . ‘ : : ; “ ‘ 236, 237 
Of slaves to rebel, &c. ; ‘ ; ; ; ' 297 
CONTRACTS, ; 
For supplying penitentiary, how made . — os : 193 


,CONVEYANCES—Fraudulent. : 
Making and receiving, how punished . .« « +e 220 
CONVICTS IN PENITENTIARY, 


Rules for government of . ; a ee 198 

Process against, how executed ; ‘ ‘ oe 206 

Answer of, to billin chancery how taken . : . 206 

Testimony of,in criminal cases, how taken : , . 207 
‘ In civil cases by deposition . .  . : d 208 

When wished by defendant in criminal case, — to be served 

on solicitor : ; : ; : a. - 208 

COTTON, 

‘Fraud in packing . é : ‘ : “ 243 
court HousE, and Public Buildings, . 

Injuring and defacing. , : : we. 4 . . 216 
CRIMINAL CASES, 

Preliminary proceedings in. . : ¥ . , 258 
DEATH, <= 

Punishment of, how inflicted . ; ‘ : ‘ F 247 

May be committed, how . ‘ : : y ; 257 
DEPOSITION, 

Of convicts how taken. ‘ : é i oe 207 


_ DEPUTY WARDEN, 
See “ Warden. 
DIVINE SERVICE, 


Shall be performed in Penitentiary Se a ce 201 
DUELLING, 
Killing in, murder in the second degree. . » 212 


Giving, accepting, or carrying a oe how punished 212 


ee 
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PENAL CODE, pvetiine—Continied. 


Disqualifies from holding office . «© « . . 218 
Conviction not necessary to disqualify . yo . 212 
" EMBEZZLEMENT, 


- See “ Larceny.” 
ERrRors—— Writs of. 
May be issued by ad of Stipremie court, Upon View ach trahs- 


~ eript : : : ‘ 3 294 — 
Not prosecuted at return oe shall be non piupnoseet : : 294 
Mode of proceeding on i &@ 2 8 we & 294 
ESCAPES, 
Of prisoners bound for penitentiary « « . . .» 196 
From penitentiary, how reported and punished 204, 205 
Sheriff permitting, _ how punished. ; ; : 197, 234 
Aiding prisoner to, how punished . .  .~ - 235 
Carrying away or eoneealing slave, guilty of capital are, how 
punished . : : ; ‘ 236 


Aiding or concealing felons, nelore: aenvioloa, tsar punished 250 
EXECUTION, 


Of sentence of death by sheriff or deputy s When, where and 


how . ° ° é < « 247 
Proceedings when female: convict is seat S 247 
Who required to be present at ; ‘ ; 247 


Proceedings when sentence is not executed on day appointed 248 
See “ Pardons and Reprieves.” 
Duty of clerk inissuing for costs where defendant is sentenced 
tothe penitentiary <« ; : od . © .&. 8 255 

EXTORTION, 

Definition and punishment a a ee 2a ee 
FARO BANK, . 
Penalty for keeping or exhibiting . ; os 6 ¢ + 240 
FEES, ; 

Of attorney general and solicitors, tipofi convictions for gaming 254 
FEMALES, 


Carrying away and forcing tomarry . . .  . 213 

Crimes against .  . ~ 2 . 218 

Pregnancy of, under sentence bf death, how ascer tained Q47 
FENCES, 


Breaking and throwing down - we oe. OS 216 
58 : 
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PENAL CODE—Continued. 
FELONY, — 
_ Definition . . . . oe . 
_ Misprision of, how punished . . . 


fi 


Concealing or aiding felons to escape, how punished 
Accessories to, before the fact, when tried . ’ 


FINES, 


For offences against the property of individuals, to be paid to 


prosecutor incertain cases. . 


FORGERY, 


In first, second, and third degrees defined 
Punishments of . . . . . . 
Alterations or obliterations declared to be 

‘Of. pass for slave, how punished 


What necessary to be stated in indictments for - oe 


FORNICATION, 


Living in, how punished ee 


FRAUD, 


In packing cotton, how punished 
Mixing sand with sugar, &c. how punished . 
By clerk or sheriff in drawing j jurors, how punished 


FUGITIVES, 


From justice, how arrested and bound over 


GAMING, 


In taverns, storehouses, &c. how punished 
Tavern-keepcer, permitting on his premises, how punished 


Attorney general and solicitors to summon witnesses before 


grand jury 
Penalty for keeping’or exhibiting gaming table or faro table 
What sufficient to charge in indictment for a 


How persons guilty of, may be apprehended ' 


’ Betting at gaming table, how punished 


Permitting gaming table to be kept in house, how punished 
Money lost at, may be recovered 
Betting on elections ; penalty . . - te 


GERERAL PROVISIONS, ~ : . . ‘ 
GoverNor. See “ Pardons” and “ Reprieves.” 


Shall visit penitentiary annually . 
May commute punishments re 


248 
236 
250 


250 


217 


224-226 


227 
227 


219 - 


228 
238 
243 
243 
276 
262 


239 
239 


240 
240 


‘240 


241 
241 
241 
242 
243 
247 


189 
207 
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PENAL CODE, covernon—Continued. 


‘Shall declare by proclamation when the penitentiary is ready 


for the reception of convicts. . . .- . 303 
GRAIN, 
Penalty. for destroying a = « ‘ G17 
GUARD, ' 7 
To be maintained at penitentiary ‘ 187 
May be summoned by sheriff to assist in eeavevae sauce to 
penitentiary : . . ; : . ° 196 
Compensation Se . : BO ee 196 
To assist in the ee of proeaaa : compensation 255, 256 
‘HABEAS corPus,— Writ of. 
Allowed ‘to every person in confinement . 282 


May be issued by justices of the peace, clerks, judges and chan- 
cellors for persons privately-confined . . . «. 282 


Triable by judges and chancellors ‘ ‘ ; ; 282 
How obtained by persons in jail a ee ee ee 
In penitentiary ; to be tried in Coosa county . : j 283 
Application to be made by petition ‘ : ; : 284. 
What must be stated in petition . .~ . «. . 284 
Must be made 'to nearest court 4G 2 ele RB AT 
Form of writ ere ae . » we , 285 
Duty of sheriff or jailor, wien writ is ser wa : er 285 
Duty of judge onreturn of writ « . . . . 285 ~ 
Penalty for disobeying writ : : ‘ ; : ¢ 291 ~ 
Proceedings upon trialof . ~°. ; ews - 287-289 
Proceedings to enforce. re) 1!) 
Writ may be served by leaving rd ; 7 291 
Person discharged, not to be re-imprisoned for same cause 292. 
Ad testificandum to be issued to warden of penitentiary when 
the evidence of convict is wanted Yt - - 207 
HARBORING RUNAWAY SLAVES, 
How.punished ee ; : : : . : - 219 
HORSES, : 


Disfiguring, penalty for . . ; : : : ‘ 217 
HOSPITAL, ° : 

To be built in connection with penitentiary . : ‘ 193 
IMPRISONMENT, , 


For life, inthe penitentiary . . . .  . 208-213 


On conviction for two or more offences P F 2 251 
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PENAL CODE, .prisonment—Continued. 


Of conviets failing to pay fine . : ‘ ce o€ 
INCENDIARY PUBLICATIONS, 


Penalty for disseminating ‘ , , : , 
INCEST, % 
Definition and punishment * @ @: 4 
” INDICTMENTS, 
When good for offences at common law . & 


Copy to be furnished defendants in capital cases 
How to be entered on minutes of court. : ; 


When nolle prosequi may be entered ‘ : 
Indorsements on : ‘ oo : a 
Pleas to, how made ; : ‘ : ‘ : 
When defendant refuses to plead i : 
What sufficient charge in, for gaming. . z. ws 
For forgery . «© - + «© «© 2 4 

JNSPECTORS QE PENITENTIARY, 
Number ok; hapreleoted a 
Salary ; . ; , : ‘ ‘ 
General duties * ee . Weekes Sh we 


Duty in taking depositions and answers of convicts 
JNSURRECTION, : 


Of slaves, how punished : : : ge Se 

Aiding or exciting, how punished . . . 
JAILORS, 

Duty in receiving prisoners bound to the penitentiary 

Refusing to receive prisoner, how punished , . 
JUDGMENTS, 

Visi, hoyy made absolute : : 
JuRoRs, : 

How selected ? * : . ; : ” 

Who ineligible ; : : j ; ; : 

‘Who exempt : ; ‘ . 

Mode of drawing : : , 

Accépting bribe, how municied : ; ; 

What disqualifies for . , , , ° 

Challenges to array of, regulated i : 


Officers neglecting to select, shall be fined 
_ JURORS, GRAND 
Twenty four to he drawn and summoned for each court 


252 
209 
239 


253 
278 
280° 
280 
281 


282 


282 
240 
228 


186 
186 
188 
206 


297 
269 


197 
234 


258 


266 
266 
266 
267 
233 
254 
276 
274 


267 
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PENAL CODE, surors, cranp—Continued. 


- Penalty fur non-attendance ; . : ; : ; 268 
Number tobesworn . . . . . 4... 269 - 
Deficiency, how supplied ; . : és : 269 
Oaths ; : : : : ; : : ; 270 
Who may swear witnesses : ; ; es . | 270 
May compel witnesses to testify ‘ 271 
If offence be committed after. they are dinchateed saute may 
impannel new jury forthwith . é ‘ , i 271 
For special courts, how drawn Sone. oh: on a “272 


JURORS, PETIT, 


Number; how drawn i ‘ : , 272 


Penalty for non-attendance . | : ‘ . 2738 
How impannelled and divided for the term a ae 273 
_ Deficiency supplied from by-standers_. bg 273 
In civil cases, how purged ; : : ° | 275 
Talesmen to serve but one day ; compensation ; penalty for 1 non- 
attendance : ; - : F : , : 276 
Oath , ‘ : : : ; 277 
For county court, how drawn SC Sa? ee? ae 7 
When taken sick, &c. ; ‘ 278 
How made up in actions for fangucee or over one hundred 
dollars . .-. ‘ : ‘ : : 278 
In capital cases, how constituted ae . 279 
How many peremptory challenges allowed, in capital case 279 
For cause, how tested : : é : : F 277 
Fine for non-attendance in one cases lig . : 280 
KIDNAPPING, | 
Punishment; where tried . eo wm 214: 
LADING—BILLS -OF, 
Making and exhibiting false, how punished . . . 220 
LAND MARKS, 
Penalty for removing . : : : : . -, ‘218 
LARCENY, ~ 
Stealing property in another state, and bringing it to this, how — 
and where punished . . 221 
Marking or branding, or altering marks i brands of anothers 
stock, how punished se : we. R2z 


Receiving money &c. by falsely persouatiag another, how pun- 
ished > ® oe ’ » * ~~» * » » 222 
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PENAL CODE, tarceny—Continued. 
Embezzlement of money &c. by an officer &c. how punished 223 


-When committed in dwelling house, how punished . « 228 
From building on fire, or from the person, how ee - 228 
Duty of jury on conviction for i. ‘ . “229 
Buying, receiving &c, stolen goods, how punished . . 229 
Of hares &c., how punished : : ; ‘ ; 229 
Grand: Definition and punishment. . B85 , 228 
Petit: Definition and punishment §. . . . 229 

LIBEL, 


Truth of, may be given in evidence forthedefence . . 256 
LOTTERIES, 


Prohibited except by special act. ‘ ‘ . . 217 
LUMBER, : 
Penalty for destroying : : : . . : : 217 
LYNCHING, 
Description and punishment . : : i : , 215 
MALICIOUS MISCHIEFS, 
Enumerated; punishments . . : : : ; - ° 215 
MANSLAUGHTER, _ 
Two degrees; definition; punishment . ; : . 210 
By slave, how punished a 2 oe 298 
MAYHEM, 
How punished . - x6 : : 5 ee x 215 
By slave . ; , : : Ak : 298 
MILE POSTS, 
Penalty for destroying or removing . : : 218 
MILL DAM, 
Penalty for destroying or injuring . ~ . . ; ; 218 
< MISCELLANEOUS OFFENCES, 
Enumerated ; with their eens a nas : 244-246 
MISDEMEANORS, | 
When punished as atcommon law. : ; : ; 252 
On arrest for, sheriff to bail : 2 : ‘ 281 
MISPRISON, 
_ Of felony, how punished . . . «© « «~~ 286 
MONEY, 
Lost at gaming may be recovered ‘ : ‘ of 242 
MORTGAGE, 


Removal beyond the state, of property under, how punished 220 


oe 


INDEX. 
PENAL CODE—— Continued. 


“MURDER, 
Degrees ; definitions, and punishments 
By slave . .. 
NOLLE PROSEQUI; 
May be entered in certain cases ; how 
OATHS, 
Of officers of the penitentiary . 


Of grand jurors 2 . 2 


Of petit jurors 

OFFENCES, 
Against the public peace. . 
Against the persons of individuals. 


Against public and private property - . 


- Against public justice : 
Against public morals 
Miscellaneous 


399 


210, 211 
- . 297 


249, 280, 


187 
270 


OTT 


152 

. 210 
216 

231 

238 

244 


- Committed in one county, and death in . another, where prose- 


cuted . 


212 


Defendant may be. convicted of lesser, when charged i in indict- 


ment, with greater 
OFFICE, 


Vacated when holder i is sentenced to penitentiary 


OFFICERS, 


Bribery of, how punished 


Penalty for non-payment of money collected 


_- For refusing to execute process, 
Civil duty in case of gaming 
Of penitentiary: how chosen 
Term of office ; ; how removed 
Salaries oe 


. 


Exempt from military, jury and road duties 
Suffering convicts to escape, how punished 


249 
25t 


232, 233 
246 
234 
241 
186 
186 
186 
193 
205 


Penalty for allowing convicts, sentenced to solitary confinement, 


to go at large 
Duty when convicts escape 


See « Warden,” “ Overseers,” &c. 


overseEeRS: In Penitentiary. 
How appointed 
General powers and duties 


206 
205 


186 
188 
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PENAL CODE—Continued. 
PARDONS AND REPRIEVES, 


~— 


Rules. for exercising ‘ : : ‘ : : : 296 

Governor must file his reasons __ ; : : 296 

May remit all but onethird of sentence. : : ‘ 297 
PENIVENTIARY, 7 

Organization : fs ‘ : : : ; 186 

General police ‘ : ; 198-206 

Rules and regulations of, ow rants naan to convict . 208 

Penalty for injuring ordefacing : : ‘ : - 216 
PERJURY, | ; 

Definition and punishment. ‘ ; ‘ ; «282 

Subornation of, how punished : . ; : 232 

By slaves, how punished : 2 » « 298 

Within what time prosecution must be eoriimenced ‘ 256 
PERSON, 

The termhow used in penaleode . . . . . 249 
PHYSICIANS OF PENITENTIARY, 

How elected ; . "ye ; ; ; : 186 

Salary .- . . . ‘ : : ‘ ve 186 

General duties. : i : ee Ay 192 
PRISONERS, 

. Enlargement of —See Habeas corpus. 

Removal to penitentiary ‘ : : - : 195 
“May be removed from jail when necessary for their health.. 253 
PLEA, 

Dilatory to indictment how verified  .- ‘ 282 


Defendant refusing to-plead, ‘ not guilty’ shall be anterad- : 282 
POISON, 


Penalty for selling without label - . ° .  . 245; 

To slave without written order : ‘ : ~ « 246 

Penalty for poisoning waters “ o« eg 219 
POLYGAMY, 

‘Definition and punishment .  . . el 288) 

Five years absence without intelligence Bs will justify second 

marriage . : ‘ ‘ . . ; : : 239 

PRELIMINARY PROCEEDINGS, 

In criminal cases . : : r ; : ; d 258 
PRINCIPALS, _ = 


In second degree of felonies punished as principals in first 250 
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PENAL CODE—Continued. 


PROCESS, 
By whom issued in criminal cases ; : . ‘ 261 
Penalty for refusingtoexecute . . . . ~~ . 234 
For resisting ‘ : : : : 2s 236 
How served on convicts in in penitentiary oe 206 © 
PROCLAMATION, 
Of governor, to be issued when penitentiary is completed 303 
PROSECUTIONS, 
Limitations of . : ; : . °256 
Issuance of the warrant deemed commencement of. 257 
PROTEST, 
_ Making false affidavit of, how punished -  .  « 221 
PUBLIC PEACE, ~ : 
Offences against * 4 : ; : se 208 
Recognizance to keep, how taken a Ta ee . 259 
RAILROADS, : 
Penalty for injuring or obstructing . : - 215, 231 
RAPE, 
How punished . : : : : SO 8 . 212 
What proof sufficient in prosecutions for o-oo x 213 
REBELLION, 
Aiding or exciting slaves in, how punished . . «209 
RECOGNIZANCES, 
To keep the peace, when and how taken ? ; : 259 
Of witnesses in state cases ‘ ; ; oe 264 
Taken by magistrates, to be returned : . - 865 
Securities may surrender principal ; : : - 265 
REPORT, ° 
Of inspectors of penitentiary to be made annually to the gov- 
ernor : . ‘ . : : 188 
Of commissioners, when penitentiary is completed : : 303 
RIGHTS, CIVIL, : 
How far affected by sentence to penitentiary . : 254 
ROBBERY, 
Punishment. ; ; ‘ : : ; : ’ 215 
.. SHERIFF, : 
Duty, powers and privileges in removing prisoners to peniten- 
tlary - . é : ; : ; . : 195, 196 © 
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INDEX. 

PENAL CODE, saerirr—Continued. ; 
Suffering escapes, how punished . . »~ «4 197 
Acting corruptly in summoning jurors, how upishe . 233 
Bribery of, how punished ; , ‘ . ; : 233 

Penalty for neglect of duty : : : : . 234 
Duty in executing sentence of death : . é 247 
May summon aid in executing process j: 8 : _ 255 
To make biennially a list of freeholders and householders in © 

their several counties~ ; ‘ ; : ‘ . 266 
To assist in selecting’ jurors : : ; ee 266 
-Duty in summoning jurors ‘ e. ss . 279 


To apprehend &c. free negroes eee into this staite : 302 


SHIP OR VESSEL, 


Casting away or destroying, how punished .. : : — 221 
SLAVES, 
Penalty for concealing or carrying away such as are guilty of 
capital offences . : ‘ ; : : : 236 
Cruel punishment, prohibited : : : 238 
Penalty for selling poisons to,. without written idee . 245 
For trading with, without owners consent. : a 246 
How punished for the higher crimes. eS 297 
How tried and executed— : ; : 298, 299 
How tried and punished for petit larceny and lesser crimes 300 
Slaves and-fiee. persons of color, how punished for committing 
or attempting rape ° ‘ ‘ 29% 
_ Free negroes coming to this state, how dealt with — . ~~ 801-308 
SODOMY, 
_ How punished. : : ; : eo. +m 239 
SOLICITORS, 2 
See “ Attorney General. a 
STATE HOUSE, 
Penalty for disfiguring. , : é : ye. et 216 
STEAMBOATS, = . Hy 
Negligence of icons how euistil 3 * - : : 214 
Racing, how punished : ‘ . : : ; 214 
STOCK, 
Penalty for killing or disabling . : : ° 217 
SUGAR, 
Mixing sand with, how punished 5 ; ; ‘ . 243 


7 


INDEX. 


PENAL CODE—Continued. 
SUBPCENAS, 


To be issued by clerk, for defendants in criminal cases gratui- 


tously 
Attorney General and nlite nay issue 

SURETIES, 

In recognizance may surrender principal 

TESTIMONY, 

What disqualifies from giving 
Before examining court, how taken 
Of convicts in penitentiary 

TOLI. BRIDGES, 

Penalty for destroying or injuring 

TIMBER, 

Penalty for suiting down &c. upon anoiiee s land 

TREASON, 

Against the state, how punished 

TURNKEY, 

In the penitentiary ; appointment &c. 

VOTING ILLEGALLY, . 
Penalty 

WARDEN OF PENITENTIARY, 

_ How elected : 
Power and duty in making apoitnmante 
Salary and Oath 
Bond 
General duties 

WARRANT, : 
Issuance of, the commencement of prosecution 

WATERS, 

Penalty for poisoning .  . 

WEAPONS——CONCEALED, 

Penalty for carrying 

WITNESSES, 

Attorney general and solicitors may subpoena 
Penalty for non-attendance 

In state cases, how recognized . 

Grand jury may compel, to give testimony 
Who disqualified as : 


~~ e 


*° s 


186, 


240, 
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4040 INDEX. 
PERJURY, 


In depositions, how punished. : : : : . 804 
By settlers on public lands. : : R ‘ : 345 
By retailers of spirituous liquors- » + 850 
See “ Penal Code.” __- 

PHYSICIANS, — 
Testimony of, may be taken by deposition . .  . 88 
Seal sufficient authentication of license ; ; 117 
Need not produce license on trial, without previous notice M7 

See “ Medical Boards” and “ Penal Code.” 
PLEADINGS, “ 


See “ Judicial Proceedings.” 
PRINTING—srats, ~ = . 4 
~ How executed and paid for : a 304-306 
When to be finished | is 2 2.4 306 
Secretary of State to distribute laws and journals : - 806 


PRACTICE IN CHANCERY, - 
' See “ Courts—Chancery.” — 


Rules for regulation of “eg a : 369 
PRISON BOUNDS, oe 
To be co-extensive with county. . . . .  . 307 
RELIGIOUS WORSHIP, = 
Disturbance of, how punished — . , a te 307 
REGISTRATION OF DEEDS, - ~ 
See “ Deeds.” - 
REMAINS OF THE DEAD, — | 
Penalty for disinterring ‘ = ; : é : 308 
For removing or injuring tombsténes : . & 309: 
RENTS, 
‘Repeal of the act “to secure the collection of rents in the city 
of Mobile” . : : . : ; , om 4 309 


REPLEVY BONDS, 
Defendant failing to give, for property taken under wrirs of in- 


junction, it may be delivered to complainants : 310 
Duty of court upon forfeiture of : ‘ ‘ : 310 
How made under attachments. : : ; : , 8 
How forfeited : : : . os 10 


REPORTS OF SUPREME COURT, 


See “Decisions, &c.” _, ~ 


INDEX. | 405 


RETAILING, 

See “Spirituous Liquors.” 

ROADS, . 
Lawsconsolidated . . . «. « «© «. +  §10 
Commissioners’ powers . we . 310 
Jury of seven householders to lay off alter, and assess damages 311 
New, not to be opened between March and July . . 311 


Divided into grades and precincts. . : oe . 312 


Lanes to be thirty feet wide - el 312 
Penalty for obstructing or altering. . ‘ . . 312 
For defacing mile posts, &c. tee 312 
Who liable and who exempt from working on . . 312 - 
Persons in each beat to furnish lists of hands 2 313 
Commissioners to appoint apportioners and overseers: their 
duties, &c. . . . . 314 
Clerk to furnish sheriff, order of apportionment . . 814 
Sheriff’s duties . . . . . . . ° - 314 
Non-acceptance of overseer o el - . 815 
Duty of apportioners. . - - . 315. 
Of overseers . . . . * . . ; 316 
Mode of warning hands woe 317 
Penalty for non-attendance . . . Ps . . 317 
Overseers to prosecute defaulters oe 317 
To cause bridges and causeways to be constructed . . 318 
Contract for timber ;-exchange labor . . . ; 318 
To collect and expend fines . - oe . . . 318 
Penalty on overseers . . . . 319 
Turnpikes ; how regulated and governed »  «  « 820-322 


Property of defaulters subject to process from justices of peace 321. 
Causeways on roads of second grade to be ten feet wide . 321 


Damages for timber taken for public roads, how assessed 322 
RULES OF PRACTICE IN CHANCERY, 

Adopted by the Supreme Court .. . . ; 369 
SALARIES, . 

Bank Attorneys . . ; . . . . 84 

Judges of Supreme and Circuit Court - . - oe 55 

Judges of Supreme Court, increased for reporting . 60 

Chancellors. . . . . . . . . - 65 


Governor... ok . yl 104, 


aad t = 
2 { 


406 . INDEX. 
SALARY —Continued. 
Secretary of State, Treasurer, and: Comptroller of Public Ac- 
counts : . ; F 351 
SCHOOLS AND SCHOOL LANDS, ; 
Three free holders or house holders to be appointed commis- 


sioners of, in each township ‘ : : 323 
To survey, and lay off into lots, the sixteenth SaMieaa ; 324 
Lots to be leased gemit -. ‘ : : 325 
Township divided into school disiziets : : S> aie 326 
Three trustees elected for each district ; 326 
Commissioners and trustees, bodies corporate ; oa ‘ee 327, 328 
Sale of sections determined by vote of inhabitants : 329 
Proceeds of sales to be paid into bank ; : : ; 332 
Bank to pay interest quarterly : a 3 332 
Interest re-invested oe : , : 332 
Capital stock of township not to be aieiniehed : : 332 
Unlawful detainers, how proceeded against : oe 333 
Purchasers to have patent. : : ‘ : : 333 
Profits how appropriated ‘ ; : . 333 
~ Township with less than forty children may unite a 334 
Clerks to transmit governor, annual abstract of reports -- 884 


See “Sixteenth Sections.” 
SETTLERS ON PUBLIC LANDS, | . 
Allowed a discount in bank . : ; : e 4 344. 


Must renew notes, &c. when required : ; ; ; 344 
.Oath to be taken upon application , : . ; 345 
False swearing by, perjury eS : ; ‘ , 345 
“SHERIFFS, 
Fee for collecting costs in supreme court . . .  . 58 
Elections of, how contested .- .” . 91 
To notify defendant when levy is made on land ; and to State 
the same in returns . 5 ee Z ; : 93 
Duties under road jaws. a 314. 
When there is a tie in elections for acting sheriff to oniees new 
elections in thirty days .. Bu : : : 345 
To act till successor is chosen “* : : 346 
Duties in regard to elections of members to eanaras 121-123 
In actions against sheriff and securities, judgment may be had 
against such as have had service of process - 2 346 


How they shall advertise slaves committed to jail as runaways 347 


See “ Penal Code.” poes 


oa 
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‘SECRETARY OF STATE, 


To furnish copy of laws and journals to state printer - is 806 

To cause the distribution thereof . ; he . * 306 

Salary of ; é : co, 38 (351 

To be present at the opening of the returns, and the counting 

- of votes for members of congress ‘ : ‘ : 121 

‘SIXTEENTH SECTIONS, : 

Net profits to be paid commissioners ‘ 335 

Purchasers allowed a postponement of the payment of their 

_ bonds ‘ : ; ‘ ; 336 

Townships divided fit shoal disigiats . 337 

Debts due banks by purchasers of, may be extonded on recom- 
mendation of commissioners : 339 


Titles not to be divested from townships, til whole debt i IS aa 339 
Commissioners may receive interest due to state by purchasers 340 
Extension allowed debtors on judgments upon payment of costs 340 


Banks to pay eight per cent. interest on school fund ‘ 340 
Two hundred thousand dollars to be annually set apart by bank 
for establishment of schools SS : 34] 
How and when era shall be made ahd amounts i be 
paid. ’ . ‘ : 341, 342 
Commissioners to see chats sums sbtauied are ra fathifully applied 338 
How divided, when two or more schools in same pom TEND 338 
Indigent townships provided for. . i i 338 — 
Interest of surplus revenue set apart as sdhoel fand , : 342 
Banks to report to legislature, annually, amounts paid out - 342 
Fractional townships provided for ; 342 
Scholars may be sent to school in eee township, if more 
convenient. - 7 a ee oe : 343 .. 
See “Schools and School Tanda! . 
SLAVES, 
Assault, and assault and battery on, punished as if on white 
persons. - . ear . . : - d47 
Runaway, in jail, re saiveniieed ; ‘ : ; * 347 


See “ Penal Code.” 
SPIRITOUS LIQUORS, 
Retailers to pay thirty dollars, for license ‘ : : 249 
License to be obtained:in open court, from judge... 350 
Oath to be taken , : ‘ : ; : : : 350 


408 INDEX. ___ 
SPIRITOUS LIQUORS—Continued. a 


‘Form of recommendation required . 7 ‘ 350 
~ May be sold in less pias than one quarl, if not drank on 
premises . oo 349. 


Retailer shall not recover in suit for, without producing licence 


or if he has traded with slave, &c: , 349 
Penalty for violating or evading law . 350 
Selling to negroes, &c. or permitting gaming, sing; liable for peaary 350 
Licence shall be procured in term time ; for twelve months 350 
Justices to apprehend, &c. persons violating law : : 351 


STATE BONDS, 
See “ Bonds, State.” 
SURPLUS REVENUE—wnarionat, 
Treasurer to receive portion allotted to this state : . | 853 


Governor to issue certificates of deposit . —. . 858 
Treasurer to deposit it in the state bank and-branches ; 354 
Banks to set apart the annual interest of, for benefit of schools 342 
SURETIES, eas 
When sued singly may have judgment against co- -sureties for 
their proportion of debts and costs . .- . : 352 
TAXES AND TAX COLLECTORS, —_ 
Taxes on pedlars and shows. ; Boots ug : 182 
County tax shall not exceed rates of state as = ‘ ‘ 354 
On real estate to be paid in county where it lies= es : 355 
Tax collectors to be chosen in certain counties -— . 355 
Failing to pay over taxes, judge to hold special term of county 
court, and award judgment with damages .  . ‘ 360 
TREASURERS—sraztz, z 
| Salary s « a eee 351 
« - ‘To receive and deposit zuplas revenue. 353 
‘To be present at opening and counting votes for members to 
congress. Sus, : : hee ° 122 


TREASURERS—counry, aa 
To be elected by courts of roads and revenue . . . , 356 


Hold office three years ‘ : - : 356 

: Bond and oath oe ioe. vs 356, 357 
To keep register of all claims seat ‘lis éounty, and all moneys 

received and paid out ; ‘ ; = : 357 


Lay the same before commissioners annually 2 .. 9358 
To give notice of ability to pay claims ‘ : : - 359 
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TREASURERS, eee ore 


Other duties. * . ; : : 358, 359 © 
Judge to fill vacancies =. _ ef 359 - 
Not to purchase claims against the county ; ; ; 360 
Compensation . «© -. «© «© .6 «6 « 360 
Not to act as clerk or-sheriff . : : ‘ P : 360 
Liability for refusing to pay claims . - ‘ 361 
How removable °. : : : Se de 361. 
Suits against not to abate by ¢ death z ‘ ‘ : 361 
Penalty for misconduct . ; : ; : . 861 
Judges to appoint, examiners of books ‘ : : ~ 361 
Form of register ° . 862 
To make annual exhibits of debts and means of aoanty : 362 

TURNPIKES, . 

See “ Roads.” 
UNIVERSITY, 


Net proceeds of its funds in State Bank set apart for its use 363 
If less than six per cent bank to pay that amount ; : 363 
- WITNESSES, . 
Allowed one dollar and fifty cents a day, and five cents nore 364 
Clerk to grant certificates ‘ : 364 
Living over one hundred miles from earn ‘not required to aie 

tend unless party make oath that pate attendance is ne- 


cessary : 2 ‘ 365 
Said oath must be sidoiied by aisdine on ghia a 365 
Evidence of such witness may be taken by depositions. 365 
Shall be subpcenaed anew foreach time. ; 365 
Clerk not required to send subpcena out of county, inless party ; 

pays postage inadvance . .  .- 365 
May demand and recover the amount due anon egrtheates at : 

theend ofeachterm . . . «. . «. «~~ 866 
In state cases, shall receive same pay as in civil cases. 366 
May be compelled by commissioners to make depositions 367 


WRITS OF INJUNCTION, 


Defendant failing to replevy property taken under, it may be - 
delivered to complainant iF .  « $810 
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